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BIOGRAPHIC  SKETCH 

IN  1882.  the  great  plain  of  the  San  Joaquin  Valley  was  practi¬ 
cally  a  desert.  This  hot  desolation  was  traversed  by  a  single 
line  of  railroad  along  which  an  occasional  series  of  lines  and 
dots  indicated  with  inadequate  prophecy  the  beginnings  of  one 
of  the  greatest  agricultural  sections  in  the  world.  The  town  of 
Fresno  was  then  about  ten  years  old.  The  streets  were  of  dust 
and  old  photographs  show  a  few  brick  “buildings”  with 
wooden  trimmings  and  wooden  roofs.  But  the  water  of  the 
great  rivers  had  been  led  across  the  plains;  the  vines  had  been 
planted,  town  lots  indicated  and  the  saplings  that  survived, 
planted  as  a  vain  fringe  of  protest  along  the  parched  streets,  have 
grown  to  stately  heights  and  now  shade  a  city  of  prosperous 
thousands  from  the  summer  sun. 

Frank  Hamilton  Short,  at  that  time  a  lad  of  nineteen,  came  west 
from  Nebraska,  accompanied  by  his  mother  and  stepfather.  They 
came  at  the  behest  of  his  brother  John  Short  and  of  his  uncle 
Franklin  Wharton.  The  latter  had  been  practicing  law  in  Fresno  for 
several  years.  Frank  Short  was  born  in  Shelby  County,  Missouri, 
September  12.,  1861.  His  father,  Joshua  Hamilton  Bell  Short,  and 
his  mother,  Emily  Wharton  Short,  were  both  descendants  of  Dela¬ 
ware  families,  though  his  mother  was  born  in  Mount  Pleasant, 
Ohio.  The  Shorts  and  Whartons  had  emigrated  to  Missouri  and 
there  the  young  couple  were  married.  They  continued  their  life  of 
farming  until  the  outbreak  of  the  Civil  War,  when  the  young 
husband  joined  the  Missouri  State  troops  and  served  until  1863, 
when  he  died,  at  the  age  of  twenty-nine. 

Two  of  their  children  attained  majority,  John  William  Short, 
for  many  years  editor  of  the  Fresno  Republican,  and  Frank  Hamil¬ 
ton  Short.  The  latter  attended  the  public  schools  in  Missouri  and 
Nebraska.  He  taught  school  for  a  short  time  in  Nebraska  and  also, 
upon  his  arrival  in  California,  taught  a  country  school  at  Ahwanee 
in  Madera  County.  After  school  hours  he  spent  his  time  in  study¬ 
ing  law.  At  the  age  of  twenty-two  he  was  elected  justice  of  the 
peace  of  Fresno,  and  in  1886  was  admitted  to  the  bar.  While  justice 
of  the  peace  he  frequently  consulted  Judge  Lucien  Shaw  in  matters 
of  importance  requiring  decision  in  his  court.  Judge  Shaw,  later 
chief  justice  of  the  Supreme  Court  of  California,  was  at  that  time 
the  law  partner  of  Franklin  Wharton,  uncle  of  Mr.  Short,  and  with 
whom  he  commenced  to  practice,  later  becoming  his  law  partner. 


BIOGRAPHIC  SKETCH 


Thus  began  the  work  that  he  pressed  vigorously  almost  to  the  day 
of  his  death,  and  in  which  he  achieved  a  success,  placing  him  un¬ 
questionably  among  the  leading  lawyers  of  the  state  and  nation. 

In  1887  he  married  Emma  Packard  of  Fresno,  who  died  a  few 
years  later,  leaving  their  one  child,  Frank  H.  Short,  Jr. 

His  association  with  his  uncle  was  early  terminated  by  the  lat¬ 
ter’s  death  in  March,  1889.  The  young  lawyer  was  by  this  time 
fairly  busy  with  litigation,  but  his  earnest  studies  were  still  ac¬ 
tively  pursued  and  it  was  soon  recognized  that  in  any  problems  of 
law  Frank  Short  was  thoroughly  versed  and  competent.  He  worked 
with  unusual  fervor  and  diligently  followed  every  phase  of  the 
cases  he  undertook.  His  brother  looked  upon  these  long  nightly 
devotions  to  study  with  sympathetic  wonder.  Was  Frank  over¬ 
doing  it?  Was  the  price  too  great  for  the  meager  rewards  possible 
in  so  limited  a  community?  But  the  town  grew,  at  first  with  pain¬ 
ful  slowness;  the  whole  country  grew;  first  slowly,  then  with 
astounding  rapidity. 

The  law  business  swelled  in  even  greater  proportion  for  there 
were  many  questions  that  were  new  to  be  resolved,  because  the 
uses  and  problems  were  new.  As  these  important  questions  arose — 
the  use  of  waters,  the  reconciliation  of  appropriations  and  riparian 
rights,  the  conflicts  between  the  eager  industrial  pioneers  and  the 
visionary  demagogues  over  development  and  handling  of  the  great 
rivers — the  young  lawyer  had  grown  up  with  them,  was  qualified 
to  answer  them,  and  his  reputation  for  studious  ability  and  skill¬ 
ful  trial  work  was  locally  well  recognized.  He  had  been  involved 
in  several  criminal  trials,  some  of  sensational  importance. 

In  the  trial  of  Richard  Heath  for  the  murder  of  Louis  B.  McWhir- 
ter  in  1891,  he  was  associated  as  special  prosecutor  with  the  dis¬ 
trict  attorney.  The  theory  of  the  prosecution  was  that  McWhirter 
had  been  shot  down  at  night  on  his  doorstep.  It  was  believed  to 
have  been  the  result  of  a  political  feud.  The  district  was  thickly 
settled  with  democrats  from  Tennessee,  their  descendants  and  sym¬ 
pathizers,  and  they  undertook  to  run  local  politics  with  a  thor¬ 
oughness,  bitterness  and  completeness  scarcely  to  be  credited  to¬ 
day.  In  this  trial  was  an  interesting  group  of  prominent  lawyers. 
The  prosecution  was  by  the  district  attorney,  assisted  by  Frank  H. 
Short  and  Grove  L.  Johnson  of  Sacramento.  The  defense  was  sus¬ 
tained  by  W.  W.  Foote  and  Eugene  Duprey  of  San  Francisco,  and 
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associated  with  them  were  James  H.  Budd  of  Stockton  (later  gov¬ 
ernor),  Reel  B.  Terry  (of  violent  history)  and  Walter  D.  Tupper. 
There  were  two  trials  without  a  conviction. 

In  1894  he  defended  W.  A.  Sanders,  charged  with  forgery,  in 
connection  with  the  suspected  murder  of  his  neighbor,  William 
Wooton.  This  case  presented  a  sensational  mystery.  “Professor” 
Sanders  was  a  mathematician,  botanist,  chemist  and  experimental 
farmer.  He  had  taught  at  “The  Academy,”  a  private  school  near 
Fresno,  and  in  the  public  schools,  and  enjoyed  the  highest  regard 
and  respect  of  many  friends.  His  neighbor  Wooton,  last  seen  in  his 
company,  disappeared,  and  Sanders  presented  a  draft  for  consider¬ 
able  money  alleged  to  bear  his  forged  signature.  He  also  had  deeds 
to  Wooton’s  land  but  the  “corpus  delicti”  was  never  found.  It 
was  impossible  to  prove  murder.  Sanders  told  a  story  of  a  sale  of 
Wooten’s  property  for  cash  to  himself  and  two  associates  who 
were  never  produced.  They  decided  to  prosecute  him  for  forg¬ 
ery.  The  defense  was  able,  earnest  and  exhaustive.  There  were 
four  trials.  The  first  resulted  in  a  disagreement  of  the  jury,  the 
second  in  conviction  reversed  on  appeal,  the  opinion  in  which,  by 
Judge  Henshaw,  covers  twenty-two  pages  in  114  California  Re¬ 
ports  1.1 6.  The  third  trial  resulted  as  the  first;  the  fourth  in  a 
conviction,  and  Sanders  was  sentenced  to  San  Quentin  prison.  The 
trials  occupied  the  attention  of  the  whole  state. 

He  appeared  in  many  other  important  criminal  cases,  but  as  the 
industrial  problems  of  the  country  advanced,  these  occupied  all 
his  attention.  One  of  the  early  matters  of  importance  was  his  oppo¬ 
sition  to  re-establishment  of  higher  fares  between  San  Francisco 
and  Fresno  by  the  Southern  Pacific  Company,  after  a  temporary 
lowering  of  rates  for  competitive  reasons.  Another  resulted  in  a 
reduction  of  10  per  cent  in  their  charges  for  oil  transportation  from 
valley  points.  He  represented  the  organizers  of  many  important 
and  successful  oil  companies,  and  in  many  cases  became  a  fortu¬ 
nate  sharer  in  their  financial  success.  In  one  of  the  most  important 
mineral  land  cases  in  the  state,  he  represented  certain  mineral  land 
locators  under  the  placer  mining  laws,  whose  rights  were  being 
contested  by  the  so-called  “scrippers” — wise  men  who  hoped  to 
obtain  these  lands  by  attempted  lieu  land  locations  using  certi¬ 
ficates  entitling  the  holder  to  patent  under  the  homestead  laws 
agricultural  land  in  lieu  of  land  surrendered  in  the  forest  reserves. 
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These  contests  were  appealed  to  the  secretary  of  the  interior  and 
the  Supreme  Court.  Mr.  Short  prevailed  on  behalf  of  the  original 
locators  and  further  settled  the  principle  that  forest  lands  cannot 
be  traded  for  known  mineral  lands. 

During  this  period  and  almost  until  his  death  he  was  engaged 
in  many  important  cases  involving  problems  of  irrigation  or  use 
of  waters  on  behalf  of  private  landowners  such  as  Miller  &  Lux, 
and  of  the  large  public  utility  companies,  both  in  this  state  and 
neighboring  states.  He  thus  assumed  a  position  of  national  im¬ 
portance  in  this  field,  involving  all  phases  of  water  rights  and 
the  relative  federal  and  state  rights  in  these  and  other  matters. 
His  advice  was  sought  on  these  subjects,  both  as  a  legal,  political 
and  economic  expert,  and  his  convictions  and  vision  were  so  clear 
that  he  fostered  public  discussion  of  such  problems  and  welcomed 
opportunities  to  urge  his  views,  in  the  hope  of  effecting  and  liber¬ 
alizing  national  public  opinion  toward  a  broader  and  more  indul¬ 
gent  attitude  regarding  development  of  large  water  and  oil 
industries.  He  spent  months  at  Washington  associated  with  Gov¬ 
ernor  James  N.  Gillett  in  conference  and  at  hearings  to  further 
this  work,  and  it  was  only  in  the  year  of  his  death  in  1910  that 
Congress  finally  passed  a  law  that  contained  many  of  the  more 
liberal  features  he  had  hoped  for. 

This  activity  naturally  brought  him  into  collision  with  all  of 
the  ardent  progressives,  who  in  seeking  something  to  exploit  had, 
in  misguided  zeal,  taken  up  the  conservation  of  everything  for 
everybody.  The  leaders  of  this  movement  were  Mr.  Roosevelt  and 
his  associate,  Mr.  Pinchot.  Mr.  Short  became  their  chief  antago¬ 
nist  and  Mr.  Roosevelt  in  the  only  public  debate  in  which  he  en¬ 
gaged  after  becoming  President  of  the  United  States,  undertook  to 
subdue  the  rebellious  voice  of  the  western  lawyer  at  a  meeting  at 
the  St.  Francis  Hotel  in  San  Francisco  in  1911.  Again  at  the  Conser¬ 
vation  Congress  in  St.  Paul,  fostered  by  Mr.  Roosevelt,  the  same 
collision  of  ideas  resulted  and  Mr.  Short  bore  the  dominant  part 
for  his  side  of  the  case  which  had  become  of  great  national  interest. 

Mr.  Short  possessed  and  developed  a  splendid  ability  as  a  speaker. 
This  is  unquestionably  a  rare  gift  and  when  combined,  as  in  him, 
with  a  clear,  fearless  and  expansive  mind,  is  a  great  power.  Ac¬ 
cording  to  recollection,  his  father  and  his  grandfather  Wharton 
were  fine  speakers,  particularly  the  latter,  who  had  been  the  min- 
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ister  of  a  frontier  church  and  who  took  great  pleasure  all  his  life  in 
interpretation  and  discussion  of  the  Bible. 

Conversation  with  Mr.  Short  was  a  great  pleasure.  He  did  not 
often  stray  into  the  field  of  esthetics  or  the  delicately  tinted  themes 
of  psychology.  These  he  might  indulgently  relegate  to  the  “deli¬ 
catessen  brains’’  of  certain  types  he  did  not  admire.  Every  phase 
of  political  or  economic  discussion  delighted  him,  whether  local, 
national,  international,  biblical,  historical,  prehistorical,  present 
or  future.  Then  his  conversation  was  at  its  best;  full  flavored, 
adroit,  forceful,  whimsical  and  convincing.  Most  of  all,  convinc¬ 
ing.  How  truly  the  details  of  the  moment  served  to  fit  the  pattern 
of  his  theme!  The  daily  news  seemed  made  for  his  purpose  and 
nothing  much  in  human  or  divine  behavior  eluded  or  puzzled  the 
rapid  laboratory  of  his  mind. 

Such  a  man  was  naturally  demanded  in  the  politics  of  the  day, 
and  from  the  year  1898,  when  he  became  part  of  the  Republican 
State  Convention,  his  voice  was  never  silent  on  any  question  of 
political  importance.  He  was  several  times  a  delegate  to  the 
party’s  national  conventions. 

In  the  campaign  of  19  ix  particularly,  he  devoted  a  great  deal  of 
time  and  energy  to  hold  this  state  for  President  Taft  in  opposition 
to  the  efforts  of  the  new-born  progressive  party  to  nominate 
Roosevelt.  In  this  work  he  made  a  speaking  tour  of  the  state  and 
rallied  the  local  republicans  together  after  the  “bolting’’  of  the 
enthusiasts.  It  was  at  the  time  some  consolation  to  him  that  the 
attempt  resulted  in  the  election  of  Mr.  Wilson. 

He  was  in  politics,  but  not  for  himself.  On  one  occasion,  how¬ 
ever,  he  had  been  persuaded  to  run  for  the  State  Senate,  but  due 
principally  to  the  antipathy  of  a  certain  element  of  voters  to¬ 
ward  those  in  relation  to  corporations,  he  failed  of  election.  In 
the  year  preceding  his  death,  however,  he  was  consulted  by  those 
in  authority  in  the  party  as  to  whether  his  health  would  permit 
his  accepting  the  nomination  for  United  States  Senator.  Unfor¬ 
tunately  he  was  not  able  to  do  so.  His  ability  in  such  an  environ¬ 
ment  would  have  been  of  great  worth  and  undoubtedly  his  influ¬ 
ence  would  have  strongly  impressed  the  deliberations  of  the 
Senate.  For  such  an  office  his  talents  and  disposition  were  thor¬ 
oughly  suited. 

Mr.  Short  married  Mrs.  Nellie  Curtis  Rorick  in  March,  1897. 
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Mrs.  Rorick  was  of  a  prominent  family  of  Southern  California  and 
was  at  the  time  of  her  marriage  to  Mr.  Short  a  widow  engaged  in 
teaching  school.  She  had  a  young  daughter,  Mildred  Rorick.  The 
new  household  was  established  in  a  comfortable  rambling  house, 
surrounded  with  porches,  set  in  spacious  grounds  among  fine  trees. 
Here  began  a  family  life  of  uninterrupted  happiness,  repose  and 
dignity.  The  household  was  devoted  to  entertaining  and  was  fre¬ 
quented  by  distinguished  visitors  and  guests,  particularly  those 
who  delighted  in  good  table  talk. 

The  grounds  were  the  domain  of  the  children.  Here  were  horses 
and  cows  and  goats,  a  great  tree  cage  filled  with  birds,  and  most 
wonderful  of  all,  real  “wild  animals.” 

In  these  same  grounds,  somewhat  enlarged,  was  later  built  a 
home  more  completely  serving  the  family  needs  and  expressive  of 
the  owner’s  character.  It  was  a  very  massive  colonial  type  of 
building;  before  it  stood  a  colonnade  of  pillars  protecting  wide, 
cool  porches.  The  central  interior  was  a  great  hall  of  immense  pro¬ 
portions,  a  stairway  circling  about  the  fireplace  at  one  end,  com¬ 
municating  with  wide  balconies.  The  hall  was  roofed  with  a  glass 
dome  shaded  and  cooled  against  the  summer  heat.  In  these  sur¬ 
roundings  a  quite  patriarchal  family  life  was  expressed.  Its  source 
was  in  the  heart  of  the  master  of  the  house,  who  typified  this  spir¬ 
it,  and  found  in  this  atmosphere  a  great  and  abiding  satisfaction. 

He  had,  practically  unaided  and  with  no  other  material  inheri¬ 
tance  except  the  worthy  blood  of  sturdy  pioneer  stock,  achieved 
a  prominent  and  influential  position  among  his  fellows.  His  school 
days  were  not  many,  but  he  always  studied;  his  interests  were 
broad  and  his  ambition  great.  His  mother’s  training  had  bred  into 
him  very  real  religious  convictions  which  were  almost  equaled  by 
his  absolute  veneration  for  the  fundamental  political  institutions 
of  the  people  of  the  United  States.  Upon  these  serious  foundations 
he  built  a  life  essentially  tolerant,  of  great  practical  accomplish¬ 
ment,  filled  with  a  love  of  human  fellowship,  and  convinced  of  the 
desirability  of  a  good  share  of  human  fun. 

He  spent  much  time  in  the  Sierra  Nevada  mountains,  always 
thrilled  and  refreshed  there  by  the  natural  things  for  wonder  and 
admiration.  He  explored  all  the  rivers  and  mountain  peaks  of  that 
section  and  was  gradually  inspired  with  a  feeling  of  fellowship 
for  this  great  wilderness  beneficently  storing  life,  energy,  warmth 
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and  wealth  for  the  empire  of  men  developing  the  plains  below. 
His  acquaintance  with  the  details  of  this  portion  of  the  Sierras 
was  very  thorough  and  proved  of  great  service  in  connection  with 
the  development  of  large  power  and  water  resources.  He  was  one 
of  the  commissioners  for  the  Yosemite  Valley  before  it  became  a 
national  park  and  he  had  a  boundless  admiration  for  its  beauties. 

With  real  vision,  he  was  always  practical;  he  was  bold  and 
resolute  in  thought,  and  careful  and  deliberate  in  his  conclusions; 
always  independent,  never  “stampeded.”  He  satisfied  those  who 
looked  for  leadership.  After  his  death,  an  expression  that  seemed 
typical  of  the  feeling  of  those  associated  with  him  was  the  re¬ 
mark  of  the  head  of  one  of  the  state’s  great  electric  power  indus¬ 
tries  : 

“We  can  find  lawyers  in  plenty,  but  no  one  to  furnish  the 
advice  he  could  give  us.  Our  real  problems  are  with  the  pub¬ 
lic.  Its  attitude  often  fixed  our  policy.  If  I  wanted  to  undertake 
a  particular  step  I  would  explain  it  to  him.  He  would  outline 
the  rights  or  wrongs  of  it;  the  way  it  should  be  done  or  not  be 
done,  and  finally  I  would  leave  him  knowing  confidently,  not 
only  that  what  I  undertook  was  right  and  would  be  so  re¬ 
garded  by  the  public,  but  most  remarkable  not  caring  how  it 
would  be  regarded,  for  with  his  sanction,  I  felt  inevitably 
justified.” 

In  the  end,  due  to  the  character  of  his  illness,  the  last  three 
years  of  his  life  were  spent  under  medical  treatment  in  San  Fran¬ 
cisco.  During  this  period,  in  spite  of  the  most  intense  physical 
suffering,  his  mind  was  still  occupied  with  important  business 
transactions,  both  for  himself  and  for  others.  He  also  found  cour¬ 
age  to  undertake  and  publish  a  close  study  of  the  proposed  terms 
of  international  peace  being  negotiated  by  Mr.  Wilson  in  Paris. 
The  friends  who  saw  him  daily  and  were  aware  of  the  poignant 
suffering  he  underwent,  could  scarcely  credit  the  calm  stoicism 
with  which  he  bore  it,  and  could  never  forget  the  almost  pathetic 
sweetness  and  the  gentle  thoughtfulness  he  expressed  towards  all 
who  were  near  him.  He  died  June  5,  19x0. 

J-  D.  S. 

San  Francisco,  October,  19x3. 


FRANK  HAMILTON  SHORT 


THE  ROOSEVELT  CONTROVERSY 

ADDRESS  DELIVERED  BY  FRANK  H.  SHORT  AT  THE  COM¬ 
MONWEALTH  CLUB  BANQUET  TO  COLONEL  ROOSEVELT, 
ST.  FRANCIS  HOTEL,  SAN  FRANCISCO,  MARCH  2.7 ,  1911 


The  antagonism  between  Frank  H.  Short  and  Theodore  Roosevelt, 
which  culminated  in  the  campaign  of  1912 ,  had  a  spectacular  beginning 
in  San  Francisco  during  the  Commonwealth  Club  Banquet  on  March  27, 
i)ii.  The  subject  under  discussion  teas  the  conservation ,  regulation  and 
control  of  the  remaining  resources  of  the  country:  should  this  work  be  under¬ 
taken  by  the  federal  government  or  by  the  respective  states'2. 

After  several  preliminary  speeches ,  Mr.  Short  spoke  in  favor  of  state 
control ,  and  strengthened  his  arguments  by  the  noiv  famous  parable  of 
Uncle  Sam  and  his  four  sons ,  Fast,  North,  South  and  West.  Colonel 
Roosevelt  responded  at  some  length.  Out  of  respect  for  the  honored  guest 
of  the  evening,  who  was  permitted  the  final  word,  Mr.  Short  was  unable 
to  reply .  But  some  time  later  he  published  a  sixteen-page  pamphlet  con¬ 
taining  his  answer. 


Mr.  Short  spoke  as  follows: 


ON  this  occasion,  with  ten  minutes  at  disposal  for 

the  purpose  of  the  supposed  discussion  of  a  very 
i  serious  question  of  constitutional  law  and  civic 
f  policy,  I  feel,  in  the  first  place,  as  though  I  were  a 
part  of  the  debris  that  is  always  assumed  necessary 
to  be  removed  before  the  real  thing  is  reached 
on  an  occasion  of  this  kind.  In  referring  to  the  illustrious  guest  of 
the  evening  even  indirectly  as  the  “real  thing,’’  I  am  not  guilty  of 
any  originality,  but  am  purloining  the  picturesque  language  of 
Governor  Stubbs  of  Kansas. 

If  infinite  time  were  at  my  disposal,  I  would,  of  course,  not  have 
the  temerity  to  pretend  to  assume  the  attitude  of  an  adversary  in 
debate  of  the  guest  of  the  evening.  Before  him  have  not  only  fallen 
his  adversaries  political  and  otherwise,  but  the  rulers  and  control¬ 
lers  of  foreign  states  have  yielded  obeisance  to  his  strenuous  pow¬ 
ers  and  influence,  and  the  lion,  the  hippopotamus  and  the  elephant 
and  the  beasts  of  the  jungle  that  are  the  fear  and  terror  of  ordinary 
persons  have  fled  or  fallen  before  his  prowess  and  valor. 

I  am  not,  therefore,  assuming  the  position  of  attempting  to 
speak  in  contravention  of  the  supposed  views  of  the  guest  of  the 
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evening,  but  as  a  country  lawyer,  as  an  humble  citizen  am  merely 
accepting  an  invitation  to  indulge  in  that  honored  and  remaining 
right  of  every  American  citizen,  no  matter  how  obscure,  to  express 
his  views  upon  any  public  question.  Obviously,  I  can  no  more  than 
attempt  to  hit  a  few  of  the  very  high  places  in  connection  with 
this  much  discussed  and  vitally  important  question.  The  question 
is  whether  or  not  as  a  matter  of  law  and  of  right  and  of  policy  the 
conservation,  disposition,  regulation  and  control  of  the  remaining 
resources  of  the  country  should  be  undertaken  and  carried  on  by 
the  national  government  or  by  the  respective  states  within  which 
such  resources  are.  It  has  been  assumed  and  most  earnestly  urged, 
and  in  many  instances  with  great  sincerity  I  think,  that  this  func¬ 
tion  of  conservation,  carrying  with  it  upon  the  part  of  the  national 
government  large  and  additional  duties  and  powers  of  regulation 
and  government  in  connection  with  the  resources  of  the  several 
states  and  the  people  of  such  states,  can  be  carried  out  efficiently 
and  to  advantage  only  by  the  national  government. 

And  it  being  assumed  that  the  national  government  can  most  ad¬ 
vantageously  and  efficiently  carry  out  these  functions,  it  is  assumed 
rather  than  attempted  to  be  established  that  it  has  the  legal  power 
and  authority  so  to  do.  What  I  now  hold  to  be  true  for  all  time, 
and  you  will  agree  with  me  some  day,  is  that  that  branch  of  the 
government  that  under  our  constitutional  system  is  designated  as 
the  one  having  authority  is  the  only  branch  of  the  government 
that  can  conserve  the  resources  or  advance  and  protect  the  rights  of 
the  people  or  do  real  and  permanent  justice.  It  has  been  asserted 
and  reiterated,  and  the  assertion  certainly  sounds  good,  that  “the 
remaining  resources  of  the  nation  belong  to  all  of  the  people  of  the 
nation”  and  are  to  be  held,  operated  and  used  for  their  benefit. 

Assuming  the  best  of  faith  in  this  assumption,  I  would  not 
recommend  anyone  to  become  really  excited  about  it.  Even  if  all 
of  the  remaining  resources  of  the  nation  belong  to  all  of  the  people 
of  the  nation,  there  will  be  no  personal  dividends  right  away. 
Under  this  assumption  you  and  I  each  would  be  entitled  to  about 
one  hundred  millionth  part  with  all  of  the  other  American  citi¬ 
zens,  not  allowing  for  Porto  Ricans,  Filipinos  or  Panamanians. 
But  while  I  have  pursued  the  subject  with  some  interest,  I  have 
never  yet  discovered  a  real  instance  of  any  very  large  returns  from 
political  operation  of  potential  resources  on  behalf  of  the  masses  of 
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the  people.  Therefore,  if  you  are  inclined  to  gamble,  which  I  do 
not  advise,  put  your  money  on  the  pay-roll  and  bet  that  there 
never  will  be  any  dividends  or  appreciable  benefits  from  the  poli¬ 
tical  control  or  operation  of  resources  for  the  benefit  of  the  people. 

If,  however,  we  could  indulge  in  the  assumption  that  sufficient 
income  and  revenue  can  and  will  be  derived  from  the  remaining  re¬ 
sources  of  the  nation,  to  leave  after  paying  for  official  control,  reg¬ 
ulation  and  management  a  substantial  balance  for  the  benefit  of 
the  treasury  of  the  nation  and  of  sufficient  extent  to  reduce  the 
burdens  of  taxation  of  one  hundred  millions  of  people,  allow  me  to 
suggest,  and  ask  your  candid  consideration  of  the  same,  that  if 
sufficient  income  could  be  realized  to  meet  such  expense  and  leave  a 
balance  sufficiently  great  to  reduce  the  burdens  of  taxation  for  the 
benefit  of  one  hundred  millions  of  people  that  the  ten  millions  of 
people  from  whose  industries  and  resources  this  income  must  be 
obtained  would  become  a  trifle  stoop-shouldered  packing  the  load. 

As  to  the  observation  that  “the  remaining  resources  of  the  na¬ 
tion  belong  to  all  of  the  people  of  the  nation,’’  the  same  is  subject 
to  two  objections.  First,  the  same  never  was  true  as  a  matter  of  fact 
or  of  law,  and  if  the  remaining  resources  of  the  nation  belong  to  all 
of  the  people  of  the  nation  there  was  a  time  when  no  one  can  deny 
that  all  of  the  resources  of  the  nation  belonged  to  all  of  the  people 
of  the  nation.  It  was  held  and  decided  by  the  Supreme  Court  of  the 
United  States  some  seventy-five  or  eighty  years  ago  that  the  public 
lands  and  the  resources  connected  therewith  were  held  by  the  fed¬ 
eral  government  in  trust  for  the  several  states  and  for  the  inhab¬ 
itants  thereof,  to  be  passed  to  private  ownership  and  at  nominal 
prices  as  rapidly  as  could  reasonably  be  done  to  the  end  that  the 
United  States  government  might  retire  from  each  of  the  states  as  a 
land  owner  therein  as  soon  as  was  reasonably  possible.  These  de¬ 
cisions  have  been  reaffirmed  and  the  relation  of  the  federal  govern¬ 
ment  to  the  several  states  and  the  public  lands  therein  has  been 
held  to  be  identical  and  continues  in  accordance  with  the  original 
decisions  to  apply  to  the  later  admitted  states  and  the  lands  and 
resources  therein.  It  has  been  repeatedly  held  that  the  federal  gov¬ 
ernment  can  exercise  no  governmental  powers  upon  or  in  connec¬ 
tion  with  the  public  lands,  but  that  its  powers  and  functions  of 
government  were  identical  in  each  and  every  one  of  the  states,  “no 
greater  and  no  less.’’  That  the  people  of  the  several  states  and  the 
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localities  within  which  these  resources  are  situated  are  always  bet¬ 
ter  advised  as  to  the  value  of  them  and  better  able  to  provide  for 
their  protection,  continuation  and  utilization  than  any  other  peo¬ 
ple  can  no  more  be  doubted  than  the  undeniable  fact  that  they,  the 
people  residing  in  the  vicinity,  will  suffer  in  a  much  greater  degree 
than  any  others  by  the  waste  and  destruction  of  these  resources. 
However,  I  have  observed  that  having  been  for  a  long  time  en¬ 
gaged  in  the  practice  of  the  law,  I  speak  too  much  from  a  lawyer’s 
point  of  view  and  that  the  majority  of  the  people,  whether  they 
should  or  not,  do  not  enjoy  or  encourage  discussion  of  questions 
from  a  legal  point  of  view.  But  fortunately,  we  Americans  can 
understand  the  equities  and  the  moral  right  and  justice  of  a  ques¬ 
tion. 

The  situation  can  be  correctly  illustrated  by  the  following  state¬ 
ment:  Uncle  Sam  may  be  assumed  to  be  the  father  of  four  sons,  and 
for  the  purpose  of  keeping  our  history  and  geography  straight  we 
will  name  them  East,  North,  South  and  West.  Uncle  Sam,  being 
liberal  to  a  fault,  and  mindful  of  a  trust,  transferred  to  his  three 
elder  sons  East,  North  and  South  all  of  their  share  in  his  estate. 
That  all  of  Uncle  Sam’s  estate  pertaining  to  East,  North  and  South 
was  transferred  either  to  the  states  or  to  the  people  of  those  states, 
nobody  can  deny.  More  especially  after  their  industrious  younger 
brother  began  to  show  the  real  value  of  the  left-over  portion  of 
their  father’s  estate,  East,  North  and  South  began  to  look  with 
covetous  eyes  upon  the  younger  brother’s  inheritance.  Finally  a 
deep  sense  of  justice  and  great  moral  uplift  began  to  pervade  the 
minds  of  East,  North  and  South  (other  families  have  been  affected 
that  way),  and  finally  they  appeared  before  Uncle  Samuel  and  said : 
“Father,  you  have  been  very  profligate  in  the  management  of 
your  great  estate.  You  have  turned  over  to  us  and  to  our  children 
without  needful  or  any  restrictions  the  whole  of  the  portion  of 
your  estate  that  we  can  rightfully  claim.  In  the  doing  of  this  you 
have  shown  great  incompetence  and  have  been  guilty,  we  regret  to 
say,  of  many  inequalities,  and  even  frauds,  and  behold  you  have 
sinned  against  Heaven  and  in  the  sight  of  all  men.  We  can  see  no 
way  of  atoning  for  this  awful  offense  except  that  you  shall  seize, 
take  and  hold  that  portion  of  the  estate  that  should  descend  to  our 
younger  brother  for  the  benefit  of  all  of  your  children.  And  as  a 
further  atonement,  having  shown  in  the  distribution  of  the  family 
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estate  to  us  that  you  are  incompetent  and,  sad  to  relate,  dishonest, 
in  consideration  thereof  we  will  nominate  and  appoint  you  the 
landlord  and  guardian,  without  bonds  and  forever,  of  all  that  por¬ 
tion  of  the  family  estate  that  except  for  this  atonement  would 
have  belonged  to  our  younger  brother,  requiring  you,  however,  to 
see  to  it  with  scrupulous  care  that  your  elder  sons  shall  receive 
from  the  rents,  leases  and  profits  of  his  estate  our  equal  share  of  the 
annual  income  of  our  beloved  younger  brother’s  estate.”  Painful 
as  it  may  seem,  these  elder  brothers  seem  well  nigh  unanimous  as 
to  this  scheme  of  atonement,  and  Uncle  Sam  seems  weak  and  sub¬ 
ject  to  the  influences  of  the  majority.  History  will  record,  how¬ 
ever,  that  the  Constitution  broke  the  will  and  the  elder  brothers 
were  charged  with  the  costs  and  counsel  fees. 

Except  as  all  of  the  people  and  all  of  the  resources  of  the  country 
shall  be  equally  taxed  for  the  maintenance  of  the  national  govern¬ 
ment,  the  soil  and  the  beneficial  resources  of  each  state  of  the 
Union  are  equally  dedicated  to  the  use  and  enjoyment  of  its  people, 
to  its  powers  and  rights  of  taxation  and  revenue  for  the  purpose  of 
maintaining  state  and  local  government,  schools,  universities, 
roads,  high-ways  and  all  of  the  accompanying  necessities  of  en¬ 
lightened  and  progressive  people.  I  am  inclined  to  think  with  all 
possible  respect  that  the  condition  is  not  one  of  great  difficulty. 
All  that  pertains  to  the  common  defense  and  the  general  welfare  in 
an  actual  sense  is  for  federal  control  and  regulation.  All  that  per¬ 
tains  to  the  right  of  local  self-government  and  the  local  rights,  in¬ 
dustries  and  necessities  of  the  people  belongs  to  the  several  states. 
If  we  shall  proceed  with  the  design  and  spirit  to  recognize  these 
fundamental  conditions,  neither  to  retard,  but  each  to  accelerate 
the  other,  I  imagine  we  shall  have  little  difficulty,  but  if  each  is 
jealous  of  the  other,  and  if  each  shall  reach  for  more  power  and  try 
to  encroach  upon  the  powers  of  the  other,  we  shall  have  no  end  of 
discord.  If  all  of  us  could  accept  the  wise  counsel  of  that  great 
American,  whose  capabilities  of  stating  things  in  true  and  simple 
words  have  made  him  immortal,  we  could  accept  the  advice  of 
Abraham  Lincoln  and  avoid  all  trouble  and  conflicts  by  each 
struggling  toward  the  light  and  striving  to  do  the  right  as  God 
gives  us  to  see  the  light  and  the  right. 
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A  large  -portion  of  Mr.  Roosevelt's  address  was  a  personal  reply  to  the 
Fresno  man  s  “ brilliant  speech ,”  as  he  termed  it.  He  said  in  part: 

“I  listened  with  very  great  interest  to  the  parable  of  Uncle  Sam 
and  his  four  sons,  and  how  brothers  East,  North  and  South  united 
to  do  wrong  to  the  poor  West.  I  was  the  instrument  of  that  wrong¬ 
doing  in  the  case  of  the  reclamation  service,  and  as  you  listened  to 
the  poetry  of  it  I  will  tell  you  the  facts. 

“We  passed  the  reclamation  service  providing  that  the  waters 
of  the  West  should  be  used  not  for  a  few  speculators,  but  for  the 
men  of  the  West.  We  passed  that  law  providing  that  the  nation 
should  make  the  initial  expenditures— Uncle  Sam,  out  of  the  por¬ 
tions  of  the  four  brothers  by  the  three  who  were  robbers — and 
then  should  be  reimbursed  as  far  as  possible  by  the  proceeds  of  sale 
to  the  men  who  benefited  from  it. 

“Not  one  dollar  comes  to  the  Easterner,  the  Northerner  or  the 
Southerner;  every  dollar  is  spent  in  the  West,  every  dollar  is  spent 
to  build  up  the  small  man  of  the  West  and  to  prevent  the  big  man, 
East  or  West,  coming  in  and  monopolizing  the  water  and  the 
land.” 

In  closing ,  Mr.  Roosevelt  summed  up  as  follows: 

“Not  only  does  the  national  government  have  to  step  in  as  be¬ 
tween  states,  but  during  my  administration  it  twice  had  to  step  in 
and  deal  with  foreign  powers,  once  with  Canada  in  connection 
with  the  St.  Mary’s  and  Milk  River  irrigation  projects  and  once 
with  Mexico  in  connection  with  the  irrigation  projects  of  the  Rio 
Grande  in  New  Mexico. 

“Here  in  California  that  is  only  true  of  the  southern  part  of  the 
state,  the  part  affected  by  the  Colorado  river.  Most  of  your  rivers 
are  intrastate  rivers. 

“And  let  me  point  out  this  fact,  that  I  have  never  heard  the 
most  rigid  defender  of  state  rights  insist  that  the  federal  govern¬ 
ment  should  not  improve  the  Sacramento  because  it  was  an  intra¬ 
state  stream. 

“You  spoke  of  the  question  of  the  control  by  the  federal  gov¬ 
ernment  of  the  electrical  power  in  the  waters  running  over  the 
national  domain.  *  *  *  And  it  seems  to  me,  Judge  Short,  that  I 
have  already  answered  that  question  when  I  quoted  to  you  the 
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provisions  of  the  homestead  law.  If  we  had  a  right  to  dispose  of 
the  land — not  absolute  but  on  condition  that  certain  requisites  are 
complied  with,  doing  that  in  the  interest  of  the  democracy  as  a 
whole,  we  have  a  right  to  dispose  of  the  land  with  a  proviso  as  to 
the  use  of  the  water  running  over  it,  designed  to  secure  that  use 
for  the  people  as  a  whole  and  to  prevent  it  from  ever  being  ab¬ 
sorbed  by  a  small  monopoly. 

“I  regard  as  the  vital  principle  the  principle  of  not  parting  with 
the  property;  the  principle  of  keeping  it  in  the  public  hands  so 
that  at  the  end  of  the  next  forty  or  fifty  years  of  national  develop¬ 
ment  the  people  shall  have  it  in  their  possession  and  shall  not  find 
that  they  have  developed  a  small  number  of  wealthy  men  who 
own  something  that  the  public  can  no  longer  get  except  by  revolu¬ 
tion. 

“Now  I  have  struck  the  crux  of  my  appeal.  I  wish  to  save  the 
very  wealthy  men  of  this  country  and  their  advocates  and  up¬ 
holders  from  the  ruin  that  they  would  bring  upon  themselves  if 
they  were  permitted  to  have  their  way.  It  is  because  I  am  against 
revolution;  it  is  because  I  am  against  the  doctrines  of  the  Extrem¬ 
ists,  of  the  Socialists;  it  is  because  I  wish  to  see  this  country  of 
ours  continued  as  a  genuine  democracy;  it  is  because  I  distrust  vio¬ 
lence  and  disbelieve  in  it;  it  is  because  I  wish  to  secure  this  country 
against  ever  seeing  a  time  when  the  “have-nots”  shall  rise  against 
the  “haves” ;  it  is  because  I  wish  to  secure  for  our  children  and  our 
grandchildren  and  for  their  children’s  children  the  same  freedom 
of  opportunity,  the  same  peace  and  order  and  justice  that  we  have 
had  in  the  past.” 

THE  PAMPHLET  REPLY 

The  -pamphlet  reply  to  Colonel  Theodore  Roosevelt — Mr.  Short  was 
punctilious  in  honoring  him  with  the  title  of  Colonel  and  only  on  a  few 
rare  occasions  alluded  to  him  by  the  title  of  ex-President — -saw  the  light 
of  day  in  due  time.  It  follows: 

THE  Commonwealth  Club  of  San  Francisco,  on  March  2.7 , 
1911,  tendered  a  banquet  to  Colonel  Roosevelt.  At  this  ban¬ 
quet  I  was  invited  to  speak  for  ten  minutes  on  “Conserva¬ 
tion  from  the  Point  of  View  of  the  Western  States.”  Colonel 
Roosevelt,  as  the  guest  of  the  evening,  was  for  the  closing,  of 
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course,  allowed  unlimited  time.  So  far  as  the  other  gentlemen  who 
spoke  were  concerned,  he  simply  took  sufficient  time  to  “ditto” 
their  remarks,  and  proceeded  for  the  remainder  of  a  full  hour,  in  a 
very  brilliant  speech,  to  mutilate  and  obliterate  my  feeble  remarks. 

This  was  all  done,  however,  in  a  very  courteous  manner,  and  it 
was  unanimously  agreed  that  his  address  upon  this  occasion  was 
probably  Colonel  Roosevelt’s  greatest  effort.  I,  therefore,  have  at 
least  the  consolation,  without  hope  of  ever  being  able  to  make  a 
great  speech,  of  having  provoked  the  greatest  speech  of  the  great¬ 
est  man  of  the  greatest  generation  of  the  greatest  country  on  the 
earth. 

I  presented  the  situation  and  cited  authorities  showing  that  in 
all  matters  not  delegated  to  the  federal  government  under  the  Con¬ 
stitution,  the  powers  of  each  of  the  states  is  the  same  for  all  pur¬ 
poses  of  government,  and  that  the  federal  government  has  and  can 
exercise  no  authority  through  the  public  lands,  but  only  through 
and  in  accordance  with  the  Constitution  of  the  United  States,  and 
that  its  governmental  functions  must  be  the  same,  “no  greater  and 
no  less,”  in  every  one  of  the  states,  whether  there  be  public  lands 
in  such  states  or  not.  I  also  pointed  out  that  if  “the  remaining 
resources  of  the  nation  now  belong  to  all  of  the  people  of  the  na¬ 
tion,”  then  that  in  the  beginning  all  of  the  resources  of  the  nation 
belonged  to  all  of  the  people  of  the  nation.  And  I  further  pointed 
out  that  after  the  federal  government  had  freely  conveyed  and  de¬ 
livered  to  the  Eastern,  Northern  and  Southern  States,  practically 
without  compensation,  their  full  proportion  of  this  so-called  com¬ 
mon  heritage,  it  had  no  legal,  or  moral  right,  to  seize,  enjoy  and 
control,  and  through  the  remaining  resources  and  lands  within  the 
Western  States,  to  exercise  sovereignty  and  to  hold  these  resources 
“for  the  benefit  of  the  whole  people  of  the  nation,”  quite  as  much 
for  those  who  had  had  their  full  proportion  as  for  those  who  had 
had  little,  if  any,  of  theirs. 

This  argument  was  illustrated  by  what  Colonel  Roosevelt  had 
later  called,  “the  parable  of  the  four  brothers” ;  briefly,  as  follows : 
I  referred  to  Uncle  Sam  as  the  father  of  four  sons,  and  for  the  pur¬ 
poses  of  historical  and  geographical  accuracy,  called  them  East, 
North,  South  and  West,  and  that  Uncle  Sam  being  mindful  of  a 
trust  and  generous  to  a  fault,  had  proceeded  to  distribute  to  East, 
North  and  South,  who  were  the  elder  children,  all  of  that  portion 
io 
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of  his  magnificent  estate  and  domain  that  pertained  to  them.  That 
they  had  received  it  all,  no  one  could  deny;  that  now,  after  the 
younger  brother,  West,  had  demonstrated  the  value,  the  potential 
power  and  taxable  resources  of  his  left-over  and  supposedly  arid 
portion  of  the  public  domain,  that  a  great  idea  of  regeneration  and 
moral  uplift  had  seized  the  minds  of  East,  North  and  South,  and 
that  the  more  they  had  thought  about  it,  the  worse  they  appar¬ 
ently  felt  about  it.  Finally,  they  had  gone  to  Uncle  Sam  and  said, 
“Father,  in  the  distribution  of  that  portion  of  your  estate  which 
you  have  distributed  to  us  and  to  our  children,  you  have  greatly 
impaired  the  family  estate  and  inheritance,  and  you  have  sinned 
against  Heaven,  and  in  the  sight  of  all  men,  and  we  can  suggest  no 
atonement  except  that  you  shall  now  seize,  take  and  hold  all  that 
portion  of  your  estate  that  was  supposed  to  belong  and  descend  to 
our  younger  brother.  West,  for  the  benefit  of  the  whole  family.’’ 

The  illustration  was  made  more  fully,  but  this  is  sufficient  to 
illustrate  the  point. 

Colonel  Roosevelt’s  reply  to  this  argument,  thus  briefly  out¬ 
lined,  was  certainly  brilliant,  forceful  and  effective,  (for  the  mo¬ 
ment),  but  it  takes  less  time  to  make  ten  sweeping  assertions  than 
it  does  to  make  one  sound  argument.  We  may  always  differ  as  to 
deduction  and  conclusion,  but  I  very  briefly  propose  to  show  that 
not  only  in  his  conclusions  and  his  deductions,  but  in  his  state¬ 
ments  Colonel  Roosevelt,  unwittingly,  no  doubt,  preserved  his 
consistency  by  being  uniformly  and  always  wrong. 

It  requires  a  philosopher  to  be  right  on  general  subjects,  a  states¬ 
man  to  be  generally  right  on  questions  of  government,  but  it  re¬ 
quires  a  genius  to  be  generally  wrong  on  most  subjects  and  still  to 
be  able  to  persuade  people  that  he  is  right.  Colonel  Roosevelt  is  a 
genius. 

First,  I  had  referred  to  a  decision  of  the  Supreme  Court  of  the 
United  States,  rendered  some  seventy-five  or  eighty  years  ago,  and 
this  decision  was  both  seriously  and  jocularly  assailed  by  Colonel 
Roosevelt  as  necessarily  obsolete,  entirely  too  ancient  for  modern 
use,  and  a  subject  fit  only  for  jests  and  gibes,  adroitly  overlooking 
that  portion  of  my  remarks  in  which  I  had  stated,  “These  deci¬ 
sions  have  been  reaffirmed,’’  etc.,  and  have  been  held  “to  apply  to 
the  later  admitted  states  and  the  lands  and  resources  therein.’’  All 
that  had  been  decided  in  the  first  case,  and  all  that  I  contended  for 
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was  re-affirmed  by  the  Supreme  Court  of  the  United  States  in  the 
case  of  Kansas  vs.  Colorado,  decided  May  13,  1907;  by  the  way, 
during  the  administration  of  President  Roosevelt,  and  it  certainly 
will  be  admitted  that  anything  that  occurred  during  his  adminis¬ 
tration  is  strictly  modern,  not  ancient  and  obsolete.  In  the  case 
referred  to,  the  Supreme  Court  of  the  United  States  used  this  lan¬ 
guage: 

“WHILE  ARID  LANDS  ARE  TO  BE  FOUND,  MAINLY  IF  NOT 
ONLY  IN  THE  WESTERN  AND  NEWER  STATES,  YET  THE 
POWERS  OF  THE  NATIONAL  GOVERNMENT  WITHIN  THE 
LIMITS  OF  THOSE  STATES  ARE  THE  SAME  (NO  GREATER 
AND  NO  LESS)  THAN  THOSE  WITHIN  THE  LIMITS  OF  THE 
ORIGINAL  THIRTEEN,”  etc. 

Notwithstanding  this  situation,  the  references  to  these  decisions 
of  the  Supreme  Court  were  hurled  from  the  arena  of  debate  as  too 
ancient  for  consideration,  while  Colonel  Roosevelt’s  address  itself 
was  replete  with  very  obvious  reference  to  principles  set  forth  in 
the  Ten  Commandments  (without,  however,  giving  credit  to 
Moses),  as  well  as  other  ancient  and,  therefore,  dubious  authorities. 

Speaking  without  levity,  and  in  all  seriousness,  Colonel  Roose¬ 
velt  seems  to  assume  that  while  other  generations  were  profoundly 
wise,  they  were  not  comparatively  so,  and  that  all  human  intelli¬ 
gence  of  the  irresistible  and  unanswerable  sort  came  into  the  world 
some  fifty  years  ago.  While  Colonel  Roosevelt  respects  the  deci¬ 
sions  of  the  court,  I  am  forced  to  admit,  from  a  careful  study  of  his 
attitude  in  this  regard,  that  this  respect  is  strictly  limited,  both  as 
to  lawyers  and  courts,  so  far  as  their  legal  acumen  is  concerned,  to 
those  opinions  and  decisions  that  are  strictly  in  accord  with  the 
Colonel’s  views. 

For  instance,  Colonel  Roosevelt’s  attitude  upon  the  question  of 
the  Recall  of  Judges  has  been  recently  very  lucidly  stated  in  sub¬ 
stance  to  the  effect  that  HE  BELIEVES  THAT  THE  RECALL  IS 
WRONG;  THAT  WE  SHOULD  CONTINUE  AND  PRESERVE 
“THE  RUGGED  INDEPENDENCE  OF  THE  JUDGES”;  EX¬ 
CEPT  AS  TO  THOSE  STATES  AND  THOSE  JUDGES  WITH 
WHICH  THE  COLONEL  IS  UNABLE  TO  AGREE;  AS  TO 
THOSE,  THE  RECALL  SHOULD  BE  APPLIED. 
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Colonel  Roosevelt  very  happily  referred  to  one  of  the  witty  say¬ 
ings  of  Mr.  Dooley  that  “Thomas  Jefferson  was  a  great  man,  but 
he  lived  before  the  days  of  open  plumbing.’’  This  is  undoubtedly 
true  as  a  matter  of  history  with  relation  to  mechanical  devices,  but 
it  has  more  wit  than  application  to  the  fundamental  principles  of 
justice  and  of  government  that,  at  least,  have  not  been  supposed  to 
change  every  time  a  new  system  of  sewerage  is  invented;  and  we 
may  still  admit  that  Thomas  Jefferson  was  born  and  died  before 
open  plumbing  was  invented,  and  still  very  sincerely  believe  that 
he  was  a  greater  statesman,  though  not  a  greater  financier,  than 
the  average  plumber. 

The  decisions  of  the  Supreme  Court  of  the  United  States  to 
which  I  referred,  related  to  certain  property  being  held  in  trust 
and  to  certain  powers  of  government  fixed  and  delegated  under  the 
Constitution.  Later  inventions  and  changes  in  methods  of  com¬ 
merce  and  mechanical  devices  do  not  transfer  property,  nor  do  they 
grant  or  extend  powers,  except  to  extend  them  in  so  far  as  a  change 
in  practice  and  custom  may  automatically  result  in  bringing  cer¬ 
tain  industries  under  a  different  governmental  authority.  Such 
later  changes,  inventions  and  devices  have  no  more  to  do  with 
powers  of  government,  and  have  no  more  connection  with  the 
rights  of  property,  than  has  the  invention  of  the  aeroplane  the 
effect  of  repealing  the  Ten  Commandments. 

If  it  is  now  argued  that  because  of  a  change  in  condition  and  the 
development  of  values  and  uses  not  known,  that  a  right  of  prop¬ 
erty  held  in  trust  and  a  right  of  government  fixed  by  an  unamended 
law,  is  to  be  swept  aside  merely  because  one  individual  thinks  it 
would  be  better  for  the  great  mass  of  mankind  to  take  from  the  one 
and  bestow  upon  the  other,  we  cannot  know  but  ere  long  we  will 
be  confronted  with  the  argument  that  the  commandment,  “Thou 
shalt  not  steal,’’  should  be  repealed,  or  more  appropriately  speak¬ 
ing,  should  be  ignored,  because  to  take  from  the  abundance  of  the 
few  for  the  benefit  of  a  sufficiently  large  number  of  people  (usually 
voters)  is  not  stealing,  but  benevolent  assimilation. 

If  conversion  of  trust  property  is  commendable  under  a  higher 
law,  and  for  a  greater  good,  who  can  say  that  it  is  not  merely 
another  and  easy  step  to  a  repeal  of  any  other  objectionable  com¬ 
mandment  or  law  that  interferes  with  the  greatest  good  of  the 


*3 


FRANK  •  HAMILTON  •  SHORT 


greatest  number,  in  the  opinion  of  the  greatest  politician  of  a  par¬ 
ticular  generation? 

Throughout  Colonel  Roosevelt’s  speech  it  remained  undenied 
that  if  “the  remaining  resources  of  the  nation”  now  “belong  to  all 
of  the  people  of  the  nation,”  that  in  the  beginning  “all  of  the  re¬ 
sources  of  the  nation  belonged  to  all  of  the  people  of  the  nation.” 
Nor  was  it  denied  that  East,  North  and  South  had  received  all  of 
their  portion  of  the  common  inheritance,  nor  was  it  denied  that  it 
is  now  claimed  that  the  remaining  portion  in  the  western  states 
should  be  held  for  the  benefit  of  “all  of  the  people  of  the  nation.” 
Nevertheless,  a  very  brilliant  rejoinder  was  made  in  the  way  of 
what  we  lawyers  would  call  a  confession  and  an  avoidance.  In 
fact,  Colonel  Roosevelt’s  argument  was,  first,  to  the  effect  that 
while  the  remaining  resources  of  the  nation  were  to  be  held  for  the 
benefit  of  all  of  the  people  of  the  nation,  that  the  people  within 
the  districts  where  such  property  was  situated  would  still  receive 
greater  benefits  than  ever  therefrom.  In  other  words,  that  all  of 
the  people,  under  this  new  system,  would  get  all  of  the  benefits  of 
all  of  the  property  of  the  nation,  and  the  people  of  the  district 
where  it  was  situated  would  get  more  benefits  than  heretofore, 
which  would  seem  to  indicate  that  the  argument  is  sustainable 
that  a  pint  cup  of  water  will  fill  a  two-quart  vessel,  and  that  you 
can  keep  your  cake  and  eat  it,  and  have  more  cake  when  you  get 
through  than  before  you  commenced. 

Admitting,  however,  that  the  proposition  really  is  to  hold  the 
remaining  resources  of  the  nation  for  the  benefit  of  all  of  the  people 
of  the  nation,  and  for  the  federal  government  through  the  public 
lands  to  exercise  federal  authority  and  control  throughout  the 
western  states,  such  as  cannot  be  exercised  in  the  eastern  and  other 
states  not  having  public  lands,  nevertheless,  it  is  asserted  that 
while  the  western  states  are  to  be  shorn  of  their  powers  of  taxa¬ 
tion,  of  eminent  domain  and  sovereign  control  over  the  public 
lands,  and  exceptional  charges  and  burdens  are  imposed  on  the  use 
thereof,  that  while  this  is  “New  Nationalism”  and  will  take 
away  these  rights  and  functions  from  the  western  states,  still  that 
the  federal  government,  in  the  way  of  generosities  and  bequests, 
donations  and  family  allowances,  such  as  the  Reclamation  Service 
illustrates,  has  given  a  sufficient  return. 

Stated  in  other  words,  if  the  western  states  have  been  deprived 
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and  are  to  be  deprived  of  their  sovereignty  powers  of  taxation  and 
eminent  domain  and  made  to  submit  to  unequal  taxation,  so  far  as 
these  rights  are  affected  by  the  remaining  public  lands,  that,  never¬ 
theless,  it  can  be  shown  that  in  the  taking  away  of  this  birthright, 
they  have  received  a  sufficient  mess  of  pottage  in  return. 

Obviously,  the  whole  argument  is  beside  the  point.  The  rights 
and  duties  of  the  national  government,  and  of  the  several  states, 
cannot  be  assumed  by  the  one,  or  traded  away  by  the  other.  The 
nation  has  certain  duties  of  government,  and  the  states  have  cer¬ 
tain  duties  of  government,  and  each  has  reciprocal  rights,  duties 
and  obligations  and  responsibilities,  and  the  argument  is  hope¬ 
lessly  bad  that  these  have  been,  or  are  to  be,  departed  from, 
waived  or  exchanged  for  a  sufficient  and  valuable  consideration. 

However,  the  argument  having  been  made  by  so  illustrious  a 
man,  it  is  necessary  for  us  to  consider  briefly  whether  the  exchange 
has  been  of  the  fair  and  generous  sort  depicted  by  Colonel  Roose¬ 
velt.  It  is  impossible  to  point  out  all  of  his  misapprehensions  and 
mistakes,  but  a  few  will  be  sufficient. 

It  was  first  stated  that  the  Reclamation  Service  provided  that 
the  initial  expenditure  should  be  made  “out  of  the  portion  of  the 
four  brothers.”  Not  so;  the  three  elder  brothers  were  not  so  care¬ 
less.  It  was  carefully  provided  that  the  Reclamation  fund  should 
be  derived  from  the  sales  of  the  public  lands  within  the  western 
states,  and  nobody  can  deny  that  in  dealing  with  the  public  lands 
in  the  eastern,  northern  and  southern  states,  that  the  government 
had  practically  donated  them  to  free  settlement,  or  to  the  use  of 
those  States. 

Colonel  Roosevelt  said  that  several  million  dollars  were  to  be 
spent  in  Arizona  “of  the  money  of  the  four  brothers.”  Not  true, 
unless  it  is  assumed  that  what  had  belonged  to  the  East,  the  North 
and  the  South  had  now  ceased  to  belong  to  the  West,  and  was  held 
“for  the  benefit  of  the  whole  family.”  And  again  it  is  said,  “That 
the  bad  brothers,  East,  North  and  South,  turned  in  and  committed 
the  frightful  iniquity  of  paying  to  the  brother  West  the  money 
which  he  could  not  afford  to  pay.”  Which  seems  fairly  easy,  since 
it  was  provided  that  the  money  was  to  be  realized  only  out  of  the 
sale  of  the  western  brother’s  lands. 

Colonel  Roosevelt  referred  to  the  break  in  the  Colorado  River, 
and  the  efforts  to  repair  the  same,  and  said,  “The  California  repre- 
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sentatives  came  at  once  to  me”  *  *  *  ‘‘They  came  to  ask  me  if  I 
would  not  see  if  the  national  government  wouldn’t  interfere  and 
have  the  work  stopped.  I  had  to  get  hold  of  the  railroad  people 
and  see  that  the  dam  was  repaired.”  This  illustration  is  hopelessly 
bad.  The  Colorado  River,  a  navigable  stream,  was  leaving  its  nat¬ 
ural  channel  and  becoming  disconnected  from  the  sea.  No  plainer 
duty  ever  existed  than  that  on  the  part  of  the  national  govern¬ 
ment,  out  of  the  national  treasury,  to  see  that  this  change  did  not 
occur,  and  that  its  navigability  should  be  perpetuated,  protected 
and  maintained.  This  the  federal  government  proceeded  not  to  do 
at  all,  but  inveigled  the  railroad  company  into  advancing  the 
money  to  stop  this  break  and  restore  this  navigable  stream  to  its 
channel;  be  it  said,  however,  to  Colonel  Roosevelt’s  credit  that  he 
has  always  advocated  that  this  money,  or  a  portion  of  it,  should 
be  repaid  to  the  railroad  company,  which,  however,  the  three  gen¬ 
erous  brothers,  East,  North  and  South,  have  never  yet  done;  and 
as  the  Southern  Pacific  Company  is  a  western  road,  and  as  it  must 
reimburse  itself  from  somewhere,  it  is  likely  that  the  West  will 
pay  the  bill,  because  the  Esau  of  the  family  has  not  only  sold  his 
birthright,  according  to  Colonel  Roosevelt’s  argument,  but  in  this 
instance,  he  pays  the  freight. 

Colonel  Roosevelt  illustrates  that  the  Eastern  States  are  trying 
to  come  under  the  policy  of  continued  national  control  over  the 
public  lands  by  the  establishment  of  the  Appalachian  Forests.  Un¬ 
fortunately,  the  argument  I  have  heard  in  support  of  this  Appa¬ 
lachian  Forest,  which  argument,  by  the  way,  I  have  heard  in  the 
East,  and  before  the  Committee  of  the  Congress,  is  that  sufficient 
revenue  can  be  derived  from  the  forests  and  water  power  of  the 
nation’s  western  reserves,  to  pay  for  and  maintain  these  eastern 
reserves.  This  argument  is  very  strong  in  the  East,  but  I  have  not 
heard  it  repeated  in  the  West.  We  quote  again,  ‘‘the  improvement 
of  the  rivers  and  harbors,  from  the  standpoint  of  navigation,  has 
been  applied  in  the  West  precisely  as  in  the  East;  it  has  been  ap¬ 
plied  to  the  Sacramento  just  as  it  has  been  applied  to  the  Ohio 
River,”  and  Colonel  Roosevelt  says,  ‘‘I  believe  that  the  people  to 
be  immediately  benefited  should  share  the  expense  with  the  gen¬ 
eral  government.  But  that  has  never  been  done,  no  more  in  the 
Sacramento  and  Columbia  than  in  the  Mississippi  and  Ohio.” 

Totally  wrong  again  by  the  record.  It  has  never  been  done,  so 
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far  as  I  know,  in  the  Mississippi  and  Ohio,  but  at  the  present  time 
the  State  of  California  is  appropriating  an  equal  amount  with  the 
federal  government,  for  the  improvement  of  the  Sacramento  River. 
This  is  quite  sufficient  for  specific  instance. 

As  to  the  general  claim  that  the  federal  government  has  ex¬ 
tended  any  special  favor  to  the  West,  and  especially  that  it  has 
been  exceptionally  generous  in  connection  with  the  Reclamation 
Act,  I  totally  deny.  That  the  Reclamation  Act,  and  the  procedure 
on  the  part  of  the  general  government  of  reclaiming  and  disposing 
of  its  public  lands  in  small  parcels  to  actual  settlers,  is  a  wise  and 
beneficial  policy,  all  informed  people  agree.  That  it  has  been  done 
with  exceptional  generosity,  or  in  any  way  to  amount  to  a  special 
favor  to  the  West,  no  informed  person  ought  to  claim. 

First,  it  should  be  considered  that  all  navigable  streams  are  uni¬ 
formly  improved  and  maintained  for  navigation,  or  should  be  so 
improved  and  maintained,  out  of  the  federal  treasury. 

By  the  reservoiring,  impounding  and  diversion  of  the  waters  of 
the  western  streams,  all  of  these  western  streams,  except  the  lower 
stretches  of  such  rivers  as  the  Columbia,  Willamette,  the  Sacra¬ 
mento  and  the  Colorado,  will  be  forever  deprived  of  their  char¬ 
acter  as  navigable  streams,  and  the  federal  government  totally  re¬ 
lieved  from  improving  and  maintaining  them  for  navigation.  This 
would  cost  a  great  deal  more  than  is  being  expended  for  reclama¬ 
tion  of  arid  lands  and  by  the  process  and  policy  of  reclamation,  the 
federal  government  is  saving  more  money  than  it  is  expending. 

The  improvement  of  a  stream  by  reservoiring,  impounding  and 
developing  its  waters  for  irrigation,  is  in  aid  of  a  public  use,  equiv¬ 
alent  to  navigation.  There  is,  therefore,  we  think,  no  sound  reason 
why  the  Government  should  not  treat  such  development  of  streams 
as  the  equivalent  and  as  co-equal  with  its  development  for  the  pub¬ 
lic  use  of  navigation;  especially  where  the  government  would  actu¬ 
ally  save  money  by  developing  such  streams  for  irrigation,  being 
relieved  from  their  development  and  maintenance  for  navigation. 
Whether  this  is  agreed  to  or  not,  obviously  the  federal  government 
would  have  the  right  to  proceed  with  the  policy  of  developing 
the  public  lands  and  disposing  of  them  in  small  tracts  to  actual 
settlers,  as  it  might  deem  wise  and  expedient  for  the  public  wel¬ 
fare;  and  it  appears  to  me  that  so  far  as  the  building  of  dams,  the 
creation  of  reservoirs,  and  the  regulation  of  the  flow  of  the  streams 

x7 


FRANK  •  HAMILTON  •  SHORT 


is  concerned,  the  federal  government  might,  without  undue  liber¬ 
ality,  have  paid  this  expense  out  of  the  federal  treasury,  and  not 
demanded  its  reimbursement  and  held  a  mortgage  on  each  small 
settler’s  lands  until  it  was  repaid. 

Conservation  is  appealed  to  as  a  national  policy.  Reclamation  is 
claimed  to  be  conducted  on  a  basis  peculiarly  favorable  to  the 
West.  However,  reclamation  in  the  West  is  conducted  on  the  basis 
that  the  funds  therefor  must  be  obtained  wholly  from  the  sales  of 
western  lands. 

Appalachian  Forests,  however,  are  purchased  and  established, 
and  reclamation  in  the  East  is  carried  on  by  appropriations  di¬ 
rectly  from  the  general  treasury,  and  not  to  be  repaid.  Upon  the 
other  hand,  repayment  for  money  advanced  in  western  reclamation 
is  secured  by  mortgages,  or  liens,  amounting  to  the  same  thing, 
upon  the  lands  and  homes  of  the  small  settler,  who  is  thereby 
obligated  to  repay  all  that  has  been  advanced,  dollar  for  dollar. 
Having  been  born  and  having  lived  on  a  western  farm,  and  having 
lived  all  of  my  life  amongst  western  people,  I  apparently  may  not 
be  expected  to  have  an  understanding  of  their  needs  such  as  arises 
from  casual  visits  and  political  relation.  Fullness  of  heart  and 
deepness  of  affection  belong  apparently  to  those  who  are  either 
doing  politics  or  doing  nothing.  Therefore,  my  opinion  that  loan¬ 
ing  by  the  federal  government  of  money  derived  from  the  sale 
of  local  resources  for  the  development  of  the  public  use  of  irriga¬ 
tion  in  western  rivers,  such  liens  to  be  repaid  and  secured  by 
liens  on  the  twenty,  forty  and  eighty-acre  farms  and  homes  of 
poor  settlers,  is  little  short  of  extortion,  must,  I  suppose,  be  read 
as  the  cold-blooded  opinion  of  a  cold-blooded  corporation  lawyer. 

The  people  of  the  East  and  the  North  and  the  South  have  no  de¬ 
sire  or  disposition  to  do  injustice  to  the  West.  They  are  actuated 
by  reasonable  and  generous  motives.  But  while  each  section  of  the 
country  can  in  a  degree  understand  what  pertains  to  the  whole 
Union,  such  section  can  only  understand  those  local  matters  that 
pertain  to  its  own  portion  of  the  Union.  Therefore,  each  section 
and  each  state  should  religiously  hold  on  to,  enforce  and  protect 
its  own  rights,  at  the  same  time,  with  equal  sincerity,  respecting 
the  rights  of  all  other  sections  of  the  Union.  The  “parable  of  the 
four  brothers’’  illustrates  an  undeniably  correct  situation,  with 
equal  relation  to  historical  and  present  conditions,  and  the  more 
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it  is  argued  against  the  more  it  will  grow  and  the  longer  it  will 
survive. 

Colonel  Roosevelt  has  never  thought  of  this,  and  is  very  sincere 
and  enthusiastic  in  the  idea  that  the  Reclamation  Service  has  been 
conducted  on  a  very  generous,  and  bounteous  policy  on  the  part  of 
the  federal  government.  He  said  that,  “Arizona  did  not  have  the 
means  to  build  a  dam  for  itself,  and  either  we  had  to  let  the  water 
be  developed  by  a  rich  and  great  company,  and  be  turned  into  a 
monopoly  of  the  very  worst  and  most  undesirable  type,  or  else  the 
government  had  to  come  in  and  develop  the  water  in  the  interest 
of  the  small  man,  in  the  interest  of  the  twenty-acre  irrigation 
farmer,’’  and  “We  appropriated  the  money,  built  the  dam,  and  I 
dedicated  and  turned  it  over  the  other  day.’’ 

On  this  subject,  and  in  the  plentitude  of  his  knowledge  on  this 
as  well  as  of  other  subjects,  Colonel  Roosevelt  said,  (referring  to  a 
question  I  had  asked),  “Your  question,  Judge  Short,  would  not 
have  been  put  if  you  had  lived  in  an  irrigation  district,  or  knew 
the  needs  of  the  irrigation  people  as  I  do,  I  come  from  a  short  grass 
country  and  I  know  what  they  need.’’ 

Digressing,  I  was  somewhat  humiliated  and  depressed  by  this 
reference  when  it  was  first  made,  because  it  happens  that  I  lived  all 
of  my  early  life  in  the  “short  grass  country,”  and  all  of  my  mature 
life  in  the  best  irrigated  and  most  productive  irrigated  district  in 
America;  not  only  this,  but  for  nearly  a  quarter  of  a  century  I  have 
continually  represented  a  large  number  of  irrigation  companies 
and  other  companies  engaged  in  irrigation  development,  and  in 
one  way  or  another,  have  acted  for  and  advised  nearly  every  large 
irrigation  company  in  California.  Therefore,  to  be  told  that  I  am 
not  acquainted  with  irrigation,  is  to  be  told,  not  that  I  have  not 
had  experience,  but  to  be  told  that  I  am  destitute  of  understand¬ 
ing.  However,  on  reflection,  I  am  no  longer  humiliated. 

It  is  a  small  thing  for  Colonel  Roosevelt  to  teach  irrigation  to 
me,  because  he  has  not  only  been  the  head  of  the  executive  branch 
of  the  government,  commanded  the  army  and  the  navy,  looked 
after  the  common  defense  and  the  general  welfare,  but  he,  at  the 
same  time,  has  largely  assumed  responsibility  for  and  guided  over 
the  so-called  “co-ordinate  branches  of  the  government,”  and  has 
taught  Congress  how  to  legislate,  advised  and  demanded  of  the 
judicial  department  how  it  should  decide  cases;  has  advised  and 
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directed  the  governors  of  almost  every  state  how  to  govern;  the 
legislature  of  almost  every  state  how  to  legislate;  not  only  this, 
but  he  has  taught  the  hereditary  monarchs  of  the  Old  World  how 
to  govern  and  rule,  not  only  their  own  people,  but  how  to  rule 
their  subjected  people;  he  has  taught  the  descendants  of  the  Pha- 
roahs  how  to  govern  and  develop  Egypt;  he  has  taught  the  hunters 
of  all  countries  how  to  hunt;  the  naturalists  of  all  countries  about 
nature;  he  has  taught  the  preachers  how  to  preach;  he  has  taught 
infallibility  to  the  Pope,  and  how  he  should  rule  the  Holy  Church 
of  Rome;  he  has  taught  the  farmers  how  to  live  a  country  life;  and 
he  has  taught  mothers  as  to  the  bearing  of  children,  their  number 
and  their  training,  and,  therefore,  upon  reflection,  it  is  no  excep¬ 
tion  that  he  has  taught  me  a  few  lessons  on  the  simple  subject  of 
irrigation. 

We  have  always  known  that  there  could  be  one  man  of  a  genera¬ 
tion  who  knew  more  of  many  things  than  any  other  one  man,  but 
we  had  never  before  known  that  one  man  of  one  generation  could 
know  more  of  all  things  than  all  other  men  of  that  generation,  and 
at  the  same  time  be  equal  to  the  task  of  reversing  the  precedent  of 
the  past,  denying  wisdom  to  our  ancestors  and  hope  of  further 
intellectual  achievement  to  posterity. 

One  of  the  most  conspicuous  features  of  Colonel  Roosevelt’s  ad¬ 
dress  was  the  total  absence  of  any  apparent  realization  that  the 
western  states,  as  well  as  other  states,  possess  powers  of  govern¬ 
ment  and  the  powers  and  duties  to  regulate  and  control  mon¬ 
opolies.  As  a  matter  of  fact  and  of  law,  each  and  every  one  of  the 
western  states,  for  all  purposes  of  protecting  itself  and  the  people 
within  the  state  from  every  kind  of  oppression  and  monopoly,  has 
all  of  the  powers  possessed  by  any  sovereign  government  in  the 
world.  Four-fifths  of  the  states  have  no  public  lands,  and,  there¬ 
fore,  the  federal  government  can  act  in  those  states  only  under  the 
Constitution,  and,  therefore,  when  it  acts  otherwise  through  the 
public  lands  in  the  western  states,  the  federal  government  acts  not 
through  the  Constitution,  but  as  a  landlord,  and  arbitrarily  and 
illegally. 

Colonel  Roosevelt  is  sincere,  no  doubt,  in  his  view  that  the  na¬ 
tional  development  of  irrigation  benefits  the  people  and  prevents 
monopoly.  I  am  not  one  of  those  who  criticise  the  Reclamation 
Service;  I  think  it  has  proceeded  with  more  efficiency  than  is  usual 
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in  connection  with  a  politically  managed  business.  I  do  not  doubt 
its  integrity,  but  informed  persons  know  that  many  mistakes  have 
been  made  that  will  cost  the  smaller  settlers  under  the  reclamation 
projects  a  great  deal  of  money. 

In  every  one  of  the  western  states  the  development  and  beneficial 
use  of  water,  whether  for  irrigation  or  power,  is  peculiarly  and 
fully  subject  to  the  regulation  and  control  of  such  state,  not  only 
as  to  charges,  but  as  to  service,  and  unless  we  wholly  deny  to  the 
people  of  the  Western  States  the  capacity  of  self-government,  no 
single  one  of  these  developments,  no  matter  how  large  or  how 
small  the  corporation  may  be  that  develops  it,  can  ever  become  a 
monopoly  in  any  hurtful  or  oppressive  sense. 

The  true  situation  is  that  the  costs  to  water  users  for  equivalent 
uses  under  irrigation  projects  developed  by  the  federal  government 
have  averaged  nearly,  if  not  quite,  FOUR  TIMES  AS  MUCH  as 
the  average  cost  for  equivalent  uses  and  benefits  under  what  Col¬ 
onel  Roosevelt  calls  monopolies  “of  the  very  worst  and  most  un¬ 
desirable  type.”  Further,  it  is  true  that  the  reclamation  projects 
have  necessarily  been  more  expensive  than  the  privately  developed 
projects,  but  it  can  be  fairly  asserted  that,  the  necessary  cost  con¬ 
sidered  and  the  equivalent  benefits  produced,  the  reclamation  pro¬ 
jects  have  been  at  least  twice  as  expensive  “to  the  poor  small 
man”  as  has  been  the  cost  for  similar  service  and  values  under 
these  execrated  “monopolies.” 

In  order  to  arrive  at  “New  Nationalism”  and  reach  a  construc¬ 
tion  permissive  of  federal  control  of  state  industries  and  state  in¬ 
stitutions,  Colonel  Roosevelt  indulged  in  the  following  flights  of 
legal  and  constitutional  construction: 

‘  ‘I  believe  in  the  fact  and  not  the  word ;  I  care  for  the  fact  and  not 
the  word.  I  am  for  the  peoples’  rights.  Where  the  peoples’  rights 
mean  the  rights  of  the  nation,  I  am  for  the  rights  of  the  nation; 
where  the  peoples’  rights  mean  state’s  rights,  I  am  for  the  state’s 
rights.” 

And  “Where  the  state  can  deal  with  it  best,  I  want  the  state 
to  do  it ;  where,  in  the  interests  of  the  people  of  the  state,  the  nation 
can  deal  with  it  best,  I  want  the  nation  to  do  it.”  And  other  ex¬ 
pressions  to  like  effect. 

It  has  hitherto  been  supposed  that  the  construction  of  our 
constitutional  form  of  government  arose  out  of  the  word,  and  not 
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the  wish.  We  all  realize,  I  presume,  that  as  the  nation  grows,  and 
as  the  conditions  of  commerce  change,  not  by  a  change  of,  but  by 
a  mere  adaption  of  the  Constitution,  powers  are  extended  or  modi¬ 
fied  by  the  automatic  operation  of  the  Constitution  over  new 
conditions. 

Whenever,  and  if  ever,  it  should  become  true  in  this  country 
that  the  Constitution  was  to  be  construed,  not  in  accordance  with 
its  true  construction  as  arrived  at  from  its  language  and  its  inten¬ 
tion,  but  in  accordance  with  “the  fact  and  not  the  word,’’  and  in 
assumed  deference  to  the  “Peoples’  rights,”  without  regard  to  its 
meaning,  and  that  under  the  Constitution  powers  should  be  con¬ 
strued  to  confer  upon  the  nation  or  the  state,  respectively,  as  it 
might  be  thought  would  be  best  for  “the  peoples’  rights,”  there 
would,  of  course,  immediately  come  about  an  inevitable  and  un¬ 
avoidable  end  of  this  so-called  government  of  law,  and  the  substi¬ 
tution  of  that  other  and  ancient  type  of  government  depending  for 
its  justice  and  its  wisdom,  not  upon  settled  principles  of  right  and 
justice,  but  upon  the  will,  wish  or  whim  of  whoever  had  the 
authority,  or  assumed  the  authority,  to  decide  as  to  what  was  best 
for  the  people  and  really  in  their  interests. 

Colonel  Roosevelt  seems  to  be  totally  oblivious  of  the  fact  that 
private  monopolies  are  always  subject  to  the  regulation  and  con¬ 
trol  of  the  law,  by  the  state  as  well  as  by  the  nation.  He  seems  to 
be  totally  oblivious  of  the  fact  that  the  monopolies  throughout  all 
recorded  history  that  have  been  most  effective,  hurtful  and  oppres¬ 
sive,  are  those  monopolies  that  have  arisen  when  business  and 
industry  became  allied  to  government,  and  the  powers  of  govern¬ 
ment  became  the  powers  of  monopoly,  and  that  from  such  monop¬ 
olies  there  has  resulted  four-fifths  of  the  oppression,  poverty  and 
human  suffering  that  has  afflicted  mankind. 

It  is  a  pleasure  to  recognize  that  Colonel  Roosevelt  has  been  a 
great  moral  force,  and  in  certain  directions  his  influence  for  good 
has  been  valuable,  and  it  is  to  be  hoped  that  it  may  be  permanent. 
The  pity  of  it  all  is  that  where  evils  are  known  to  exist,  and  where 
it  is  clear  that  ability  and  honesty  can  easily  bring  reform  of  abuse 
and  correction  of  evils  along  fundamentally  correct  lines,  and 
without  offense  or  violation  of  our  form  of  government,  that  so 
illustrious  a  man  should  wield  his  influence  toward  the  destruction 
of  the  very  fundamentals  of  a  free  constitutional  government  on 
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the  violent  and  false  assumption  that  the  only  way  to  reach  results 
and  correct  evils  is  to  ignore  or  distort  the  Constitution  and  over¬ 
ride  its  limitations.  It  is  undeniable,  however,  that  Colonel  Roose¬ 
velt’s  speech,  as  illustrated  by  the  above-quoted  paragraphs, 
amounts  to  a  bold  and  dangerous  declaration  that  the  Constitution 
is  to  be  construed,  not  in  accordance  with  its  language  and  its 
principles,  and  as  a  settled  rule  of  law  and  declaration  of  funda¬ 
mental  principles,  but  as  the  majority  shall  will  or  desire,  or  as 
their  spokesman  shall  assume  and  decree.  Not  only  is  this  the  sit¬ 
uation  as  a  matter  of  construction  of  the  Constitution  and  of  the 
law,  but  it  is  accompanied  by  the  assumption  that  all  who  disa¬ 
gree  with  these  methods  and  policies  are  the  enemies  of  good  gov¬ 
ernment  and  of  honesty  and  integrity  in  government,  and  are  the 
friends  of  corruption  and  dishonesty. 

The  situation  thus  presented  is  most  grave  and  serious.  History 
unerringly  records  that  there  is  no  surer  way  to  the  destruction  of 
good  government,  and  with  equal  certainty  it  records  that  central¬ 
ized  governments,  instead  of  being  more  pure  or  more  correct  than 
constitutional  and  regularly  ordered  governments,  always  en¬ 
throne  wealth  and  corruption  and  tend  to  make  the  rich  richer  and 
the  poor  poorer.  Therefore,  while  it  is  no  pleasant  task,  it  is  the 
plain  duty  of  every  American  to  oppose  these  destructive  and  his¬ 
torically  injurious  policies  with  all  of  the  energy  and  ability  that 
he  can  command. 

I  profoundly  agree  with  Colonel  Roosevelt  that  the  over-reach¬ 
ing  of  shrewd,  greedy  and  aggressive  capitalists  and  monopolists 
might  produce  revolution  and  anarchy,  if  it  were  permitted  to  go 
unchecked.  That  such  a  result,  however,  is  attributable  to  or  re¬ 
lated  to  those  men  and  to  those  industries  that  are  devoting  brains 
and  money  to  the  development  of  the  resources  of  the  western 
states,  under  the  laws  of  the  western  states,  I  totally  deny.  To 
assume  that  the  people  will  organize  a  revolution  in  opposition  to 
or  against  what  is  already  fully  within  their  power,  and  under  the 
control  of  their  laws,  present  and  future,  is  merely  to  deny  to  the 
people  the  capacity  of  orderly  and  efficient  self-government,  and 
to  depict  them  as  the  prey  of  agitators  and  the  fermentors  of  rev¬ 
olution  for  the  mere  love  of  revolution. 

Neither  am  I  prepared  to  admit  that  men  and  corporations, 
legitimately  engaged  under  the  law,  in  the  development  of  the  na- 
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tion’s  resources,  are  less  loyal,  less  honest  or  less  patriotic  than 
others  who  have  less  and  do  less.  The  question  is  not  whether  the 
business  under  consideration  is  “big  business”  or  little  business, 
the  question  is,  How  is  it  conducted,  and  does  it  respect  and  obey 
the  law? 

It  is  high  time  that  leaders  in  public  and  political  thought 
should  come  to  appreciate  that  it  is  easy  to  create  class  distinc¬ 
tions,  class  prejudices  and  class  hatred.  They  may  console  them¬ 
selves  for  a  specific  and  constant  denunciation  of  “big  business” 
by  atmospheric  appeals  to  orderly  behavior  and  respect  for  law, 
but  the  evil  is  done  and  not  diminished,  as  the  trend  of  public 
opinion  toward  Socialism  clearly  shows. 

The  doctrine  of  holding  ‘‘all  of  the  remaining  resources  of  the 
nation  for  all  of  the  people  of  the  nation,”  instead  of  distributing 
the  remaining  property  as  rapidly  as  circumstances  will  permit,  as 
far  as  possible  to  small  ownerships  and  to  actual  settlers,  and  leav¬ 
ing  the  regulation  of  public  uses  to  the  state,  is  Socialism,  pure 
and  simple.  It  is  the  most  drastic,  sweeping  and  complete  form  of 
Socialism  that  could  be  suggested.  If  it  had  been  adopted  from  the 
beginning,  we  would  have  had  a  “Nationalism,”  complete  and 
perfect  within  itself,  states  ruled  through  the  public  lands  and 
necessarily  mere  dependencies;  people  holding  the  lands  as  tenants 
or  through  national  favor  and  under  official  surveillance. 

You  may  call  it  progress,  if  you  will,  but  it  is  progress  back¬ 
wards,  toward  the  beginning  of  the  world.  It  is  the  most  Adamic, 
arbitrary  suggestion  of  form  of  government  that  has  been  made  in 
the  last  one  thousand  years.  We  are  told  that  the  government  must 
be  kept  in  the  hands  of  the  people.  God  knows  we  hope  that  it 
will,  but  how  it  can  be  so  kept  by  the  government  acting  as  a  land¬ 
lord,  and  through  the  public  lands,  we  do  not  know.  We  choose 
an  electoral  college;  the  electors  choose  a  president;  the  president 
appoints  a  secretary  of  agriculture;  the  secretary  of  agriculture 
appoints  a  forester;  the  forester  appoints  a  district  forester  ;  the 
district  forester,  a  local  forester;  the  local  forester  studies  local 
conditions,  ascertains  what  are  and  what  are  not  monopolies,  who 
are  “malefactors,”  and  who  are  good  citizens,  what  should  be 
taxed  and  what  should  not  be  taxed,  what  should  be  regulated  and 
what  should  not  be  regulated.  Then  the  local  forester  reports  to 
the  district  forester;  the  district  forester  reports  to  the  forester  at 
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Washington;  the  forester  reports  to  the  secretary;  the  secretary 
reports  to  the  president;  the  president  forgets  that  we  have  a 
Congress,  and  tells  us  what  we  ought  to  do,  and  adopts  rules  and 
regulations  for  our  benefit  and  protection,  and,  lo  and  behold, 
government  is  restored  to  the  hands  of  the  people  and  the  people 
rule!  If  this  is  not  retroactive  progressiveness,  headed  straight 
towards  the  creation  of  the  world,  then  I  understand  nothing  of 
government,  and  have  no  knowledge  of  history. 

It  is  obvious  that  the  seeds  that  have  been  sown  are  bearing 
fruit,  and  every  thoughtful  person  can  see  that  the  time  is  coming 
in  this  country  when  Colonel  Roosevelt  and  others  must  quit 
advocating  Socialism,  or  else  be  prepared  for  the  election  of 
Socialists  and  the  establishment  of  Socialism  in  our  country. 

We  are  all  equally  and  profoundly  interested  in  the  preservation 
of  our  constitutional  form  of  government  and  of  our  liberties  and 
a  continuance  of  the  government  in  the  hands  of  the  people,  in  the 
prevention  of  monopolies  in  such  a  way  as  to  not  throttle  industry 
or  prevent  progress.  There  is  one  way,  and  one  way  only,  that  this 
can  be  done,  and  that  is  by  devoted,  old-fashioned,  patriotic  ad¬ 
herence  to  our  constitutional  form  of  government,  “rendering 
unto  Caesar  the  things  that  are  Cassar’s,  and  unto  God  the  things 
that  are  God’s.’’  To  the  nation,  all  things  that  pertain  to  the  na¬ 
tion;  to  the  states,  all  things  that  pertain  to  the  states;  to  the  end 
that  this  shall  constitute  and  continue  to  be  a  real  and  actual 
government  of  the  people,  “an  inseparable  union  of  indestructible 
states.’’ 

Very  recently,  and  since  the  discussion  before  the  Common¬ 
wealth  Club,  the  United  States  Supreme  Court,  in  a  case  appealed 
from  Colorado,  has  affirmed  the  authority  of  the  federal  govern¬ 
ment,  by  virtue  of  its  proprietary  title  to  the  public  lands,  to 
establish  Forest  Reserves  and  exclude  trespassing  stock  therefrom. 
The  decision  does  not  go  to  any  of  the  important  questions  dis¬ 
cussed,  but  it  is  agreed  that  it  does  affirm  the  right  of  the  federal 
government  to  establish,  operate  and  protect  such  reserves  in  the 
public  interest,  and  to  make  rules  and  regulations  for  the  full  pro¬ 
tection  of  its  proprietary  interest  therein.  This  doctrine  I  have  per¬ 
sonally  never  controverted,  and  while  the  decision  will  for  a  time; 
no  doubt,  be  widely  misunderstood,  it  does  not  relate  to  or  affect 
the  question  of  the  right  of  the  federal  government  to  deny  to  the 
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state  public  uses  over  the  public  lands,  such  as  can  be  acquired  by 
eminent  domain  over  other  lands  for  railroads  and  other  means  of 
travel,  telegraph  and  telephone  lines,  canals,  ditches,  and  the  like, 
nor  does  it  in  any  manner  suggest  the  right  of  the  federal  govern¬ 
ment  to  exercise  any  powers  of  government  or  control  or  impose 
any  taxes  or  excises  of  an  unequal  or  unusual  nature  in  any  state. 
This  case  and  the  Kansas-Colorado  case,  above  referred  to,  might 
well  be  agreed  to  as  settling  the  law  that  as  a  proprietor  in  the 
public  interests,  the  federal  government  may  make  all  needful 
rules,  regulations  and  reservations  that  it  may  desire  to  make  in 
connection  with  the  public  lands,  but  that  it  cannot,  under  the 
guise  of  such  lands  or  through  reservations  made  of  the  same,  exer¬ 
cise  any  exceptional  powers  of  government  in  any  state;  impose 
any  exceptional  or  unequal  taxes,  or  excise  or  other  unequal 
charges  therein;  or  prevent  the  construction  of  roads,  railroads, 
telephone  or  telegraph  lines,  or  canals  or  ditches  or  other  public 
uses  therein.  I  have  constantly  adhered  to  this  view,  and  have 
always  agreed  as  to  the  full  authority  of  the  federal  government 
for  the  protection  of  its  proprietary  interest  in  the  public  lands. 
In  any  event,  the  Supreme  Court  of  the  United  States  decides  the 
law,  and  it  is  the  duty  of  all  loyal  citizens  to  conform  thereto.  I 
am,  therefore,  thankful  that  we  are  reaching  a  point  where  if  ex¬ 
treme  conservationists  will  assume  the  same  attitude,  where  the 
decisions  are  against  them,  we  can  proceed  in  an  orderly  and  well 
understood  way  in  accordance  with  the  law.  It  will  be  observed 
that  the  Supreme  Court  passes  on  no  question  of  policy  or  the 
equities  most  discussed  in  our  argument.  Such  questions  are  stated 
to  be  for  Congress,  not  for  the  courts. 

In  this  same  connection,  I  cannot  refrain  from  referring  to  the 
still  more  recent  decisions  of  the  United  States  Supreme  Court  in 
the  Standard  Oil  and  other  trust  cases,  including  the  railroad 
coupling  case,  and  also  in  the  labor  contempt  cases.  In  the  United 
States  Supreme  Court  we  have  an  unelective  judicial  tribunal  hold¬ 
ing  for  life,  and,  theoretically,  more  remote  from  the  people  than 
any  other  American  institution.  Nevertheless,  we  observe  it  pro¬ 
ceeding  with  firmness,  with  learning  and  with  integrity,  shaping 
and  moulding  the  law  with  respect  to  individual  and  corporate 
rights  and  protecting  such  rights  only  so  far  as  those  rights  are 
consistent  with  the  essential  powers  of  government  for  the  en- 
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forcement  of  the  law  and  the  protection  of  the  people.  It  is  not 
essential  that  we  individually  agree  or  disagree  with  all  of  these 
decisions,  but  they  appear  to  me  to  be  wholesome,  sane  and  pro¬ 
gressive  in  a  legal  and  fundamental  sense.  I  do  not  stand  for  the 
enforcement  of  the  law  as  “I  want  it,”  or  as  anybody  else  wants  it, 
but  for  the  enforcement  of  the  law  in  a  judicial,  thoughtful  and 
conscientious  way. 

If  we  are  to  believe  popular  clamor,  the  Supreme  Court  of  the 
United  States  is  made  up  of  judges  appointed  by  Presidents,  who 
have  been  nominated  by  conventions,  composed  of  delegates,  who 
have  been  appointed  or  elected  by  corrupt,  corporation-ridden 
political  machines.  Upon  the  contrary,  I  believe  that  the  Presi¬ 
dents  of  the  United  States,  during  the  life  of  the  present  genera¬ 
tion,  without  exception,  have  been  men  chosen  responsive  to  the 
popular  will,  who  have  administered  the  government  with  integ¬ 
rity  and  to  the  best  of  their  ability,  and  whose  selection  of  judges 
has  represented  the  choice  of  the  ablest,  most  honest  and  most 
learned  members  of  the  legal  profession. 

We  have  here  no  intimidation,  no  recall,  not  even  popular  elec¬ 
tion  of  the  judges,  but  we  have,  beyond  doubt  or  question,  the 
equal  and  the  honest  enforcement  of  the  law.  May  Providence 
speed  the  day  when  this  shall  represent  the  standard  of  all  Ameri¬ 
cans,  to  which  we  can  all  turn  for  the  rejuvenation  and  re-estab¬ 
lishment  of  the  American  government  in  the  hearts  and  minds  of 
the  American  people. 

ARGONAUT  ARTICLE 

The  antagonism  between  Frank  IT.  Short  and  Theodore  Roosevelt  reached 
its  height  during  the  campaign  of  1912.  The  following  article  appeared  in 
the  San  Francisco  “Argonaut."  It  is  in  reply  to  an  article  by  Theodore 
Roosevelt  in  the  “Outlook." 

Fresno,  January  15,  191Z. 

Editor  Argonaut: 

IN  a  recent  article  in  the  Outlook ,  Colonel  Roosevelt  has  presented 
to  the  American  people  a  subject  that  is  to  him  a  very  serious 
matter,  namely,  of  the  courts  holding  certain  legislative  acts 
.unconstitutional.  Colonel  Roosevelt  sees  great  danger  to  the 
republic  in  the  rulings  of  the  courts  that  hold  unconstitutional 
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certain  legislation  extremely  popular  with  Colonel  Roosevelt  and 
others. 

The  remedy  that  Colonel  Roosevelt  suggests  can  be  stated  in  the 
following  language:  “When  a  court  overturns  a  public  statute,” 
says  Mr.  Roosevelt,  “an  appeal  should  be  made  to  the  people.  If 
their  vote  sustains  the  view  of  the  court,  the  statute  remains  void 
and  unconstitutional.  But  if  they  vote  that  it  shall  be  considered 
constitutional,  then  it  shall  be  constitutional,  and  operative.” 

After  the  customary  elimination  of  all  adversaries,  and  the  ex¬ 
tinction  of  all  enemies  of  his  new  method  of  reform,  Colonel 
Roosevelt  concludes  his  dissertation  with  the  following  character¬ 
istically  modest  estimate  of  his  own  work:  “What  I  have  advo¬ 
cated  is  not  revolutionary.  It  is  not  wild  radicalism.  It  is  the 
wisest  and  highest  kind  of  conservatism.” 

However,  Colonel  Roosevelt,  no  longer  being  President  of  the 
United  States,  and  now  being  only  ex-President,  however  much 
we  may  esteem  him  personally,  and  in  howsoever  high  esteem  we 
may  hold  any  person  who  has  had  the  honor  to  hold  what  we  re¬ 
gard  as  the  most  exalted  office  in  the  world,  it  is  still  permissible 
without  treason  to  discuss  the  question  as  to  whether  or  not  these 
suggestions  are  either  rational  or  workable. 

This  is  perhaps  all  the  more  appropriate  in  view  of  the  fact  that 
Colonel  Roosevelt’s  suggestions  have  been  favorably  received  by 
at  least  a  large  portion  of  the  press,  including  the  Kansas  City  Star , 
which  (doubtless  without  offense  to  Colonel  Roosevelt)  rather 
ingenuously  admits  that  the  plan  is  “now  Mr.  Roosevelt’s  plan” 
which,  however,  “follows  the  idea  formulated  for  the  Star  by  Dr. 
Charles  McCarthy  of  Wisconsin.” 

Without  offering  to  engage  in  the  quarrel  as  to  who  is  entitled 
to  the  patent  on  this  panacea  for  all  the  ills  that  flesh  and  bones 
are  heir  to,  we  would  proceed  to  suggest  that  upon  its  theoretical 
side  the  suggestion  of  Colonel  Roosevelt  would  amount  not  to  the 
people  of  a  state,  or  of  the  nation,  voting  upon  the  adoption  of  a 
constitutional  provision  upon  its  broad  and  general  application  to 
the  whole  people  for  indefinite  time,  but  would  be  in  effect  sub¬ 
mitting  to  them  as  to  whether  or  not  they  did  or  did  not  approve 
of  a  certain  decision  of  a  certain  court.  The  referendum  would  be 
as  to  the  unconstitutionality  of  the  statute,  but  it  would  be  easy 
to  observe  that  in  actual  practice  the  question  discussed  would  be 
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the  desirability  or  undersirability,  the  popularity  or  unpopularity 
of  the  particular  decision  that  had  precipitated  the  referendum 
upon  the  constitutionality  of  the  constitution. 

Assuming  that  Colonel  Roosevelt  may  be  correct  in  the  idea  that 
the  average  banker,  captain  of  industry,  peanut  vender  and  pop-corn 
salesman  on  the  street  constitute  a  superior  tribunal  to  determine 
the  constitutionality  of  the  Constitution  itself,  to  the  tribunals 
of  justice  heretofore  selected  by  the  American  people  to  pass 
upon  such  questions;  assuming  this,  we  are  then  driven  to  a  con¬ 
sideration  of  the  practical  side  and  workability  of  this  suggestion. 

The  plan  proposed  by  Colonel  Roosevelt,  or  “Dr.  Charles  Mc¬ 
Carthy  of  Wisconsin” — whichever  the  true  author  of  this  illus¬ 
trious  idea  may  be — evidently  relates  to  that  character  of  decisions 
that  relate  to  the  constitutionality  or  unconstitutionality  of  legis¬ 
lation  relating  to  the  regulation  of  railroads  and  other  public 
utilities,  and  police  regulations,  and  to  matters  of  health  and  sanita¬ 
tion,  and  all  of  which,  while  they  sometimes  relate  to  provisions 
of  the  Constitution  of  a  state,  are  also  necessarily  subject  to  the 
consideration  as  to  whether  or  not  they  are  violative  of  the  pro¬ 
visions  of  the  Constitution  of  the  United  States  which  prohibit 
any  state  from  depriving  any  person  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denying  to  any  person  the  equal 
protection  of  the  law,  and  other  provisions  of  the  federal  Con¬ 
stitution  relating  to  the  property  rights  and  civil  liberties  of  the 
people.  Inevitably,  therefore,  this  class  of  cases  would  ordinarily, 
though  not  always,  fall  within  the  jurisdiction  of,  and  would 
ordinarily  be  brought,  and  might  always  be  brought,  in  the  fed¬ 
eral  courts,  and  of  course  the  question  of  the  enforcement  of  the 
statute  held  to  be  unconstitutional  would  relate  not  to  the  Consti¬ 
tution  of  the  state,  but  in  many,  and  in  fact  in  most  instances,  to 
the  Constitution  of  the  United  States. 

Assuming  that  where  a  majority  of  the  people  in  a  state  regard 
themselves  as  parties  in  interest  under  a  decision,  and  where  they 
regard  the  decision  as  against  their  interests,  that  they  ought  to  be 
allowed  to  repeal  the  constitutional  provision  and  allow  the  stat¬ 
ute  to  go  into  effect  no  matter  how  seriously  it  invaded  the  rights 
of  the  minority,  nevertheless,  after  indulging  in  this  assumption, 
we  would  find  ourselves  in  the  dilemma,  if  we  sought  relief,  of 
having  to  refer  the  question  of  the  constitutionality  of  a  statute, 
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held  unconstitutional  under  and  in  connection  with  the  federal 
Constitution,  to  the  entire  population  of  the  United  States  of 
America — as  to  whether  or  not  this  would  include  Hawaii, 
Alaska,  Porto  Rico,  and  the  Philippines  we  are  not  advised.  But 
in  any  event,  the  referendum  under  the  present  “archaic  constitu¬ 
tion”  of  the  United  States  could  not  be  accomplished  without  the 
required  concurrent  action  of  both  houses  of  Congress,  and  then 
being  submitted  to  the  vote  of  the  people  of  all  of  the  states,  or  in 
the  absence  of  congressional  action,  by  the  initial  action  of  the 
legislatures  of  three-fourths  of  the  states  of  the  American  Union. 
By  the  time  such  action  could  be  had,  the  parties  in  interest  under 
the  decision  would  have  been  a  long  time  dead,  and  their 
“children’s  children”  would  have  only  an  academic  interest  in  the 
application. 

In  this,  or  any  other  view,  the  suggestion  is  as  unworkable  and 
impossible  as  an  aeroplane  trip  to  Mars.  I  am  therefore  able  to 
agree  with  Colonel  Roosevelt  that  his  suggestion  “is  not  wild 
radicalism.”  “It  is  the  wisest  and  highest  kind  of  conservatism.” 
Of  course  it  is.  The  suggestion  of  the  preposterous  and  unattain¬ 
able  is  always  conservatism.  It  never  works  and  it  never  hurts,  and 
that  which  neither  hurts  nor  helps  may  always  appropriately  be 
called  “conservatism.” 

In  all  seriousness  and  candor  I  would  submit  to  the  considera¬ 
tion  of  the  thoughtful  readers  of  the  Argonaut  as  to  how  it  can 
possibly  have  come  about  that  illustrious  men  who  have  filled 
great  offices  with  distinction,  and  leading  journals  edited  with 
ability,  can  be  guilty  of  advocating  processes  and  procedure  that 
are  impossible  and  unworkable,  and  that  a  stranger  to  our  present 
conditions  would  necessarily  suppose  had  originated  in  the  dark 
of  the  moon,  in  the  middle  of  the  night,  in  the  centre  of  Africa, 
because  this  is  about  the  only  place  on  earth  where  we  could  im¬ 
agine  that  such  apparent,  total  lack  of  appreciation  or  comprehen¬ 
sion  of  our  free  constitutional  government  could  exist. 

There  are  many  serious  and  important  things  to  be  done,  there 
are  wrongs  to  be  righted,  and  the  administration  of  justice,  like 
all  other  human  affairs,  can  be  improved,  and  why  should  we  not 
be  engaged  in  the  deliberate  and  sane  work  of  improving  it  in¬ 
stead  of  filling  the  air  with  discordant  noises,  and  the  newspapers 
and  magazines  of  the  country  with  suggestions  and  arguments 

3° 


THE  ROOSEVELT  CONTROVERSY 


which,  if  submitted  to  the  slightest  test  of  reason  and  understand¬ 
ing,  are  wholly  unworthy  of  the  consideration  of  a  supposedly 
civilized  and  intelligent  people. 

If  this  is  strong  language,  and  if  it  be  resented  by  the  friends  and 
admirers  of  the  user  of  the  strongest  and  most  violent  language  of 
his  generation,  we  inquire  in  reply,  “Why  not?” 

If  this  be  not  an  occasion  for  strong  language,  when  will  such 
an  occasion  arise?  Are  not  the  ends  of  justice  and  the  ultimate 
rights  of  man  the  occasion  for  the  deepest  thought  and  the  strong¬ 
est  language?  Is  this  to  be  the  achievement  and  the  end  of  this 
boasted  “government  of  law  and  not  of  men?”  Is  the  result  of  a 
hundred  and  thirty  years  of  government  of  the  people  only  to  dem¬ 
onstrate  their  incapacity  to  choose  men  of  adequate  character, 
learning,  and  ability  to  decide  ultimate  questions  of  constitutional 
law  and  human  rights?  Must  “the  appeal”  be  taken  from  the  best 
and  highest  tribunals  they  can  choose  to  the  street,  to  the  voters, 
the  lawyer,  the  doctor,  the  teacher,  and  the  preacher,  each  upon 
the  precise  question  as  poorly  advised  as  the  butcher,  the  baker, 
the  candlestick  maker,  or  organ-grinder  or  the  tamale  vender? 
Shall  the  unconvicted  burglar,  the  uncaught  and  unrepentant  thief 
have  a  final  vote  upon  the  interpretation  of  our  laws  and  the  rights 
of  our  people  instead  of  submitting  them  as  the  fathers  decreed  to 
the  most  learned,  wise,  and  judicial  men  that  can  be  selected  by 
the  average  judgment  of  all  our  people,  or  by  those  chosen  to  select 
for  them,  as  Colonel  Roosevelt  has  had  frequent  occasion  to  do  in 
his  own  career  to  his  entire  approval  and  satisfaction?  Have  we 
reached  a  point  when  he  who  can  neither  run  nor  read,  but  yet 
may  vote,  shall  be  a  part  of  a  chosen  tribunal  on  appeal  to  reverse 
the  decision  of  the  supreme  court  of  a  state  or  of  the  United  States? 
If  the  judge  shall  declare,  “I  find  naught  against  him,”  and  hold 
that  a  citizen  is  protected  by  the  common  guaranties  of  civil  lib¬ 
erty  that  are  hedged  about  us  all — nevertheless  if  the  majority 
shall  cry,  “Away  with  him,  away  with  him,”  shall  it  be  so?  Or 
are  we  merely  passing  through  strange  and  evil  days,  and  will  not, 
after  all,  the  people  take  heed  of  wiser  counsels  and  return  from 
following  strange  doctrines  and  false  gods,  and  pay  loyal  and  con¬ 
tinued  allegiance  to  the  land  that  was  the  “Pilgrims’  Pride”  and 
the  government  “for  which  our  fathers  died?” 

FRANK  H.  SHORT. 
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In  the  January  22,  1912,  number  of  the  “Fresno  Evening  Herald ”  in 
which  ivas  re-published  the  communication  in  the  San  Francisco  “  Argonaut  ’  ’ 
was  printed  the  following  editorial  comment: 

SHORT  AND  T.  R. 

Really,  we  feel  almost  compelled  to  apologize  to  Hon.  Frank  H. 
Short,  and  perhaps  also  to  onr  other  readers,  for  referring  so  fre¬ 
quently  to  him.  But  it  is  inevitable  that  a  newspaper,  dealing  in 
its  columns  with  matters  of  general  interest,  shall  frequently  find 
itself  compelled  to  refer  to  the  utterances  of  publicists  whose  con¬ 
tributions  to  the  discussion  of  public  matters  are  being  generally 
read. 

In  addition  to  being  a  frequent,  and  highly  valued,  contributor 
to  the  local  press,  Mr.  Short  finds  time  in  his  busy  life  to  indite 
masterly  treatises  on  questions  of  moment  for  publication  in  more 
widely  read  journals.  One  of  these,  published  in  the  Argonaut  of 
San  Francisco,  is  reprinted  in  this  issue  of  the  Herald.  It  is  worth 
careful  reading. 

It  is  characteristic  of  Mr.  Short  to  take  a  fall  out  of  the  Colonel 
at  every  opportunity.  He  has  done  so  this  time,  and  as  the  Col¬ 
onel’s  “break”  to  which  he  directs  attention  is  perhaps  the  worst 
in  the  Colonel’s  career,  it  is  natural  that  the  response  of  Fresno’s 
leading  statesman  should  be  one  of  his  best  yet. 

There  was  also  the  following  editorial  comment  in  the  same 
paper  under  later  date  of  May  2.8,  1911: 

SHORT’S  HONESTY 

Whatever  may  be  said  of  Frank  H.  Short’s  political  views  it  can¬ 
not  be  gainsaid  that  he  shrewdly  estimates  the  status  of  public 
opinion.  As  an  avowed  opponent  of  direct  legislation  panaceas 
Fresno’s  eminent  lawyer  realizes  that  his  chances  of  popular  sup¬ 
port  are  slight.  It  is  a  pity  that  others  do  not  share  Mr.  Short’s 
political  honesty.  The  bane  of  our  public  life  is  that  men  who  do 
not  believe  in  the  newer  political  methods  have  so  often  pretended 
that  they  do,  to  the  end  that  they  have  secured  election  to  posi¬ 
tions  which  enabled  them  to  thwart  the  public  will.  The  man  who 
plainly  disavows  belief  in  direct  legislation  is  honest  and  praise¬ 
worthy,  however  mistaken  his  views.  The  man  who  also  disbe¬ 
lieves  in  it  but  goes  before  the  electorate  and  by  keeping  a  shut 
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mouth  hopes  to  deceive  enough  voters  to  secure  his  election  is 
lacking  in  common  honesty. 

THE  LAST  BATTLE 

The  -political  situation  early  in  the  year  1912  will  he  recalled  as  one  of 
confusion,  especially  for  the  Republican  party  because  of  the  brief  appear¬ 
ance  of  the  Progressives  in  California,  the  presidential  aspirations  of  Mr. 
Roosevelt  for  a  third  term ,  and  other  distracting  elements.  The  result  of 
the  division  was  not  altogether  unlooked  for.  Roosevelt,  Taft  and  La  Toi¬ 
lette  did  not  realise  their  ambitions.  The  Republican  party  suffered  defeat 
and  Woodrow  Wilson  entered  upon  the  national  administration  for  two 
terms. 

The  results  in  California  were  the  logical  consequence  of  a  house  divided 
against  itself.  Mr.  Short  as  president  of  the  Taft  Republican  Club  of 
Fresno  County  and  the  foremost  champion  in  the  state  for  the  re-election  of 
President  Taft  was  thankful  and  grateful  to  feel  that  he  was  in  no  manner 
responsible  for  the  result,  and  in  a  published  statement  of  M.ay  16,  1912 
expressed  his  opinion  concerning  the  result  of  the  election  from  the  Republi¬ 
can  standpoint  as  follows: 

“It  is  clear  that  the  majority  of  the  people  of  California  desire  to  see 
Colonel  Roosevelt  nominated  as  a  candidate  of  the  Republican  party  for 
President.  Speaking  for  myself,  and  I  think  generally  for  those  who  have 
supported  President  Taft,  I  would  say  that  we  have  neither  regrets  nor 
apologies.  I  feel  that  President  Taft  is  the  logical  choice  of  the  Republican 
party;  that  he  especially  deserved  the  support  of  California,  and  therefore  I 
wotild  have  done  ivhat  I  have  done,  if  I  had  known  from  the  beginning 
what  the  result  would  be.  That  is  to  say,  we  owed  it  to  President  Taft  to 
make  an  honest  effort  in  his  behalf,  and  we  have  done  so,  and  therefore  we 
have  fulfilled  an  obligation  that  we  felt  we  owed  him ,  although  we  did  not 
succeed. 

For  my  part,  I  do  not  at  all  envy  the  position  of  those  who  have  suc¬ 
ceeded  in  committing  the  State  of  California  to  Colonel  Roosevelt.  If  he  is 
nominated  and  elected,  they  will  have  no  more  to  say,  either  as  to  the  plat¬ 
form  or  the  party  policies  or  the  conduct  of  the  President,  than  we  will  have. 
In  other  ivords.  Colonel  Roosevelt,  the  present  situation  considered  if  he  is 
nominated  and  elected,  will  have  the  right  to  assume  that  the  people  will 
want  him  to  assume  entire  authority  over  the  policies  of  the  party  and  the 
general  policies  of  the  country. 

“In  the  multitude  of  counsel  there  is  wisdom,  and  I  have  always  felt 
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ivilling  to  assume  my  share  of  the  responsibility  of  party  procedure  and 
party  policies;  but  I  am  not  willing  to  assume  my  share  in  the  responsibil¬ 
ity  of  turning  all  of  these  questions  over  to  one  man . 

“As  to  ivho  will  be  nominated ,  the  situation  is  obviously  close  and  seri¬ 
ous.  If  President  Taft  carries  Ohio  by  a  good  majority ,  there  is  no  real 
doubt  of  his  nomination.  If  Roosevelt  carries  a  majority  of  the  delegates  of 
that  state ,  it  is  probable  that  either  he  or  a  dark  horse  will  be  nominated , 
more  likely  the  latter ,  as  Colonel  Roosevelt  in  no  event  can  have  enough 
votes  for  his  nomination  unless  a  large  portion  of  the  southern  delegation 
breaks  away  from  its  instructions . 

“It  is  evident  that ,  at  least  in  this  portion  of  the  state ,  the  vote  that 
went  to  Senator  Pa  Toilette  went  largely  from  the  Taft  vote ,  instead  of  the 
Roosevelt  vote ,  as  was  anticipated.  It  will  be  observed  that  in  almost  every 
precinct  where  La  Toilette  ran  strong ,  Roosevelt  also  went  strong  and  the 
Taft  vote  weak.  The  vote  for  La  Toilette  was  very  complimentary ,  con¬ 
sidering  that  it  was  well  understood  that  he  had  little  show  to  carry  the 
state ,  and  less  show  to  be  nominated. 

“Naturally  and  logically  if  the  Republicans  voted  for  Roosevelt ,  the 
Democrats  would  vote  for  Champ  Clark.  President  Taft  and  Woodrow  Wil¬ 
son  are  each  rated  great  thinkers ,  and  Colonel  Roosevelt  and  Champ  Clark 
are  each  strenuous  makers  of  campaign  noise,  and  just  now  the  people  seem 
to  prefer  the  big  noise  maker  to  the  big  thinker. 

“Of  course ,  it  would  be  idle  to  criticise  so  large  a  majority  of  the  people, 
and  I  do  not  assume  to  do  so.  At  the  same  time,  since  the  ascendency  of 
Colonel  Roosevelt  indicates  that  there  is  nothing  so  popular  as  overwhelm¬ 
ing  self-conceit,  I  may  be  allowed  to  suggest  that  the  vote  has  not  in  the 
slightest  degree  affected  my  judgment.  I  think  the  people  of  California 
have  made  a  grievous  mistake  against  their  own  interests,  and  I  have  no 
question  that  the  mistake  will  be  seen  and  regretted . 

“The  conditions ,  industrial  and  political,  for  the  next  four  years,  are 
fraught  with  many  problems  and  difficulties,  and  I  am  in  no  manner 
envious  of  those ,  who  utterly  regardless  of  the  precedents,  the  warnings 
and  the  teachings  of  the  past,  are  aligning  themselves  behind  one  man,  with 
apparent  unquestioning  faith  and  blind  confidence. 

“Whichever  way  we  go,  and  whatever  happens,  we  ivill  trust  for  the 
best,  but  for  myself,  I  am  thankfid  and  grateful  to  feel  in  no  manner  re¬ 
sponsible  for  the  result. 
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Mr.  Short  was  active  in  the  -primary  campaign.  On  May  2,  1912,  he 
spoke  in  Berkeley ,  and  said  in  part: 

THIS  evening  I  have  reluctantly  concluded  that  it  is  a  public 
duty  to  say  something  in  a  very  direct  and  definite  way  in 
regard  to  the  candidacy  of  Colonel  Theodore  Roosevelt. 
While  in  this  state  the  campaign  that  is  being  made  is  urged 
more  in  behalf  of  the  state  administration  than  of  Colonel  Roose¬ 
velt,  nevertheless  the  real  issue  in  this  primary  campaign  is  Col¬ 
onel  Roosevelt,  and  the  issues  are  national,  not  state,  and  when 
the  voters  of  the  Republican  party  of  this  state  have  performed 
their  duties  to  the  nation,  they  certainly  have  the  discrimination 
and  intelligence  to  take  care  of  their  duties  to  their  own  state.  The 
leaders  of  the  state  administration  and  of  the  dominant  faction  in 
the  Republican  party  not  only,  with  other  progressives  of  national 
repute,  first  selected  and  endorsed  Senator  La  Follette  as  the  nat¬ 
ural  progressive  candidate  for  President,  but  for  several  weeks 
waged  a  campaign  in  his  behalf.  We  now  find  that  they  have  not 
only,  at  the  instance  and  in  the  interest  of  Colonel  Roosevelt, 
abandoned  Senator  La  Follette,  but  in  the  face  of  their  own  sup¬ 
port  and  endorsement  they  are  actually  waging  a  personal  vin¬ 
dictive  campaign  against  Senator  La  Follette,  for  no  other  or 
better  reason  than  that  he  stands  in  the  way  of  the  Colonel’s  third 
term  ambitions  and  the  supposed  interest  of  the  state  administra¬ 
tion  in  politics.  In  the  common  mind,  their  position  as  to  Senator 
La  Follette  is  ungrateful,  unjust  and  inexcusable,  and  their  pro¬ 
tests  against  his  continuing  the  race  in  which  they  started  him 
indicates  the  truth  of  the  old  phrase,  somewhat  modified,  that  no 
one  ought  to  start  a  candidate  that  he  cannot  stop. 

It  is  no  congenial  or  agreeable  task,  but  my  direct  purpose  to¬ 
night  is  to  call  definite  attention  of  the  people  and  the  Republican 
voters  of  California  to  the  attitude  of  Colonel  Roosevelt  and  his 
supporters.  He  is  heralded  as  the  forerunner  and  as  occupying  the 
position  of  solitary  grandeur  as  the  true  patriot,  the  true  reformer 
and  the  true  and  only  great  advocate  of  the  people’s  rights.  There¬ 
fore  it  becomes  my  painful  duty  to  discuss,  not  what  he  has  done, 
or  what  he  has  been,  but  who  is  he  and  what  is  he  now,  and  what 
does  he  stand  for.  The  situation  can  be  briefly  and  definitely  stated 
as  follows: 


/ 
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First,  to  refer  to  the  most  familiar  and  also  the  most  important 
position  of  Colonel  Roosevelt. 

AS  TO  HIS  ATTITUDE  ON  THE  THIRD  TERM 

It  is  well  known  to  every  voter  that  Colonel  Roosevelt  solemnly 
declared  in  1904,  that  under  no  circumstances  would  he  ever  again 
be  a  candidate  for  President.  With  no  reason  except  that  of  increas¬ 
ing  personal  ambition,  we  find  him  now  seeking  to  violate  his 
solemn  pledge  to  the  American  people  and  to  achieve  the  unex¬ 
ampled  honor  in  violation  of  all  precedents  of  being  elected  for  a 
third  term  President  of  the  United  States.  It  therefore  becomes  our 
duty  to  consider  upon  this  question,  the  attitude  and  the  position 
of  the  organizer  of  the  Ananias  Club  and  the  distinguished  citizen 
who  has,  in  the  course  of  his  career,  called  more  other  distin¬ 
guished  Americans  “liars”  than  all  the  other  Presidents  of  the 
United  States. 

I  submit  the  matter  in  this  way:  If  we  are  to  nominate  and  elect 
Colonel  Roosevelt  for  a  third  term,  how  many  more  will  he  ask 
and  how  many  more  should  he  receive?  Is  the  matter  to  terminate 
or  is  it  to  be  without  end?  Any  Roosevelt  admirer  in  the  audience, 
or  elsewhere,  can  answer  the  question.  If  Colonel  Roosevelt  should 
appear  before  this  audience  and  should  solemnly  affirm  to  it,  and 
to  the  American  people,  that  if  nominated  and  elected  for  the  next 
ensuing  term  as  President  of  the  United  States  that  under  no  cir¬ 
cumstances  would  he  ever  again  be  a  candidate  or  accept  the  office 
of  President,  would  it  mean  anything,  or  would  it  influence  or 
bind  anybody,  and  can  any  of  Colonel  Roosevelt’s  admirers  sug¬ 
gest  any  form  of  statement  that  would  bind  him  as  to  the  future? 

THE  PAYNE-ALDRICH  TARIFF  BILL 

Colonel  Roosevelt  now  declares  opposition  to  the  Payne- Aldrich 
Tariff  bill,  and  denounces  President  Taft  for  having  signed  it. 

President  Roosevelt  was  in  full  charge  of  the  Republican  state 
convention  in  the  State  of  New  York  and  appointed  all  of  the 
committees  including  the  Committee  on  Platform  and  Resolutions 
and  the  entire  proceedings  of  the  convention  were  under  his  ac¬ 
knowledged  dictation,  and  its  platform  more  broadly  and  unequiv¬ 
ocally  endorsed  the  Payne-Aldrich  tariff  bill  in  all  its  terms,  than 
President  Taft  ever  did,  so  here  we  find  the  Colonel  facing  both 
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ways,  and  wherein  he  is  denouncing  President  Taft,  he  is  with 
equal  clearness,  denouncing  his  own  attitude  and  utterances. 

THE  RECIPROCITY  TREATIES 

In  his  campaign  in  Illinois  and  elsewhere,  Colonel  Roosevelt  has 
violently  denounced  the  reciprocity  treaties  negotiated  by  Presi¬ 
dent  Taft.  Nevertheless  it  is  a  matter  of  history,  and  that  he  does 
not  deny,  that  by  public  speeches  and  in  letters  written  to  Presi¬ 
dent  Taft,  he  courageously  endorsed  the  President’s  action,  and 
stood  before  the  country  equally  as  definitely  for  these  reciprocity 
treaties  as  did  President  Taft,  yet  we  see  him  eating  his  own  words 
and  trying  to  eat  the  President  at  the  same  time,  and  denouncing 
the  very  treaties  which  he  for  months  vigorously  and  definitely 
supported  and  defended. 

THE  RECALL  OF  JUDGES 

In  a  speech  less  than  two  years  ago,  in  Arizona,  Colonel  Roose¬ 
velt  definitely  and  aggressively  spoke  against  the  recall  of  judges, 
as  desctructive  of  their  freedom  and  independence,  and  went  on 
record  definitely  as  in  opposition  to  any  such  doctrine.  Within  a 
month  after  in  California,  he  came  out  in  favor  of  recall  of  judges, 
in  California.  And  now  in  his  Columbus  speech,  and  later  utter¬ 
ances,  he  is  in  favor  of  the  recall  generally,  including  the  recall 
of  judges. 

THE  INITIATIVE,  REFERENDUM  AND  RECALL 

In  1896  Colonel  Roosevelt  followed  Mr.  Bryan  around  the  coun¬ 
try  denouncing  him  as  a  dangerous  radical,  and  his  advocacy  of 
the  initiative,  referendum  and  recall  as  a  menace  to  free  govern¬ 
ment.  He  was,  for  practically  eight  years,  President  of  the  United 
States,  and  in  no  official  way,  nor  in  any  political  action,  did  he 
ever  commit  himself  to  these  doctrines.  Recently,  in  a  fragmentary 
way,  and  as  he  approached  his  candidacy  for  a  third  term,  he  has 
intimated  his  support  of  these  doctrines,  but  never  until  his  Col¬ 
umbus  speech,  where  he  became  an  avowed  candidate  for  a  third 
term,  did  he  ever  commit  himself  definitely  along  these  lines. 

TARIFF  REFORM  AND  PROGRESSIVE  DOCTRINES 

Colonel  Roosevelt  was  President  for  nearly  eight  years,  yet  he 
never  in  any  message  to  Congress  advocated  a  reduction  of  the 
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tariff,  neither  did  he  ever,  as  President,  advocate  any  of  the  novel 
progressive  doctrines  to  which  he  committed  himself  in  his  Col¬ 
umbus  address,  and  which  he  has  since  been  so  rancorously  de¬ 
fending,  and  in  connection  with  which  he  has  so  violently 
denounced  President  Taft,  because,  as  to  some  of  them,  he  is  in 
opposition. 

SENATOR  LA  FOLLETTE 

Without  protest,  and  apparently  under  his  guidance,  he  per¬ 
mitted  his  closest  political  friends  to  bring  Senator  La  Follette  be¬ 
fore  the  people  as  the  Progressive  candidate  for  President,  and 
without  committing  himself,  he  indicated  his  approval.  Notwith¬ 
standing  this,  and  while  he  could  not,  prior  to  his  Columbus 
speech,  have  been  called  a  Progressive,  he  did  upon  that  occasion, 
and  a  number  of  weeks  after  Senator  La  Follette  had  commenced 
his  campaign,  come  out  in  a  statement  devouring  and  accepting 
all  of  the  Progressive  doctrines  theretofore  published,  and  a  few 
others,  and  while  Senator  La  Follette  had  been  a  loyal  Progressive 
leader  for  thirty  years,  Colonel  Roosevelt  caught  the  rear  end  of 
the  last  Progressive  train  that  was  leaving  Columbus  that  con¬ 
nected  with  the  presidential  nomination,  and  he  immediately  pro¬ 
ceeded  to  put  Senator  La  Follette  in  the  baggage,  commenced  to 
run  the  engine,  blow  the  whistle  and  ring  the  bell,  and  apparently 
because  of  this  great  indication  of  speed  and  expediency,  he  has 
been  the  avowed  champion  of  all  that  is  avowedly  Progressive 
ever  since. 

HIS  ATTITUDE  AS  TO  THE  CONSTITUTION,  CONGRESS 

AND  THE  COURTS 

Colonel  Roosevelt  during  his  first  term  paid  some  respect  to  the 
Constitution,  but  during  his  second  term  only  scant  respect,  and 
now,  without  exaggeration,  if  we  believe  what  he  says,  he  pro¬ 
poses  to  pay  no  attention  to  it  at  all  if  he  is  re-elected.  In  his  own 
words,  in  construing  the  Constitution  he  is  “for  the  people’s 
rights,”  he  is  “for  the  fact  and  not  for  the  word.”  If  the  one  con¬ 
struction  is  favorable  to  the  people’s  rights  from  his  point  of  view, 
he  is  in  favor  of  it,  and  if  another  construction  of  the  same  pro¬ 
vision  is  favorable  to  the  people’s  rights,  he  is  in  favor  of  that. 
In  other  words  he  is  in  favor  of  construing  the  Constitution  as  he 
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pleases— as  he  puts  it,  “in  accordance  with  the  fact  and  not  the 
word.’’ 

He  also  says,  referring  to  Progressive  legislation  that  “the  peo¬ 
ple  look  to  the  executive’’  thereby  meaning  that  they  don’t  look 
to  Congress  or  to  the  courts.  In  other  words,  it  is  his  chief  ambi¬ 
tion  to  arrive  at  such  leadership  as  will  enable  him,  as  the  chief 
magistrate  of  the  country,  to  propose  laws  to  Congress  and  dictate 
their  passage  whether  Congress  likes  it  or  not.  It  is  also  his  ambi¬ 
tion  to  be  able  to  dictate  to,  and  to  direct  the  courts  how  they 
shall  construe  the  Constitution,  and  how  they  shall  decide  the  law. 

SO-CALLED  RECALL  OF  DECISIONS 

One  of  the  Colonel’s  most  recent,  most  novel  and  by  all  odds  his 
most  ludicrous  suggestion,  is  that  where  the  courts  have  decided 
that  the  law  or  statute  is  violative  of  the  Constitution,  and  in¬ 
fringes  the  rights  of  American  citizens,  that  an  appeal  should  be 
taken  from  the  decision  of  the  courts  to  a  popular  vote,  and  if  the 
vote  favors  the  statute  the  court  is  reversed  and  the  statute  shall 
go  into  effect,  'and  if  it  is  against  the  statute,  the  court  stands.  No 
human  being  has  ever  before  suggested  anything  like  this  since  the 
human  race  emerged  from  primeval  darkness.  It  merely  means  that 
all  the  people  can  adopt  a  declaration  of  fundamental  right  called 
the  Constitution  protecting  all  of  the  people;  that  a  majority  of 
the  people  could  pass  a  law  violating  the  rights  of  some  of  the 
people  and  when  the  court  decided  that  the  common  guarantees  of 
liberty  have  been  violated,  an  appeal  from  the  decision  of  the 
courts  representing  all  of  the  people,  could  be  taken  to  a  vote  of 
the  majority  in  whose  behalf  the  law  had  been  passed. 

Under  such  a  system  a  mob  would  become  due  process  of  law,  if 
there  was  a  majority  of  one  in  the  mob.  The  Colonel  gracefully 
backs  up  on  this  suggestion  on  the  recall  of  decisions,  by  saying 
that  it  would  not  refer  to  decisions  of  the  United  States  Supreme 
Court,  but  only  of  the  state  courts.  Since  four-fifths  of  the  deci¬ 
sions  to  which  he  objects  would  arise  under  the  Constitution  of 
the  United  States  and  could  be  brought  into  the  federal  courts  and 
decided  by  the  United  States  Supreme  Court,  it  is  evident  that  the 
Colonel  has  made  this  suggestion  purely  for  campaign  purposes, 
and  never  himself  expects  to  see  any  serious  attempt  made  in  its 
application. 
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VILIFICATION  AND  ABUSE 

During  the  present  campaign  Colonel  Roosevelt  lias  played 
every  role  that  could  be  thought  of  upon  the  political  stage,  from 
that  of  the  Archbishop  to  “Spider  Kelly.’’  In  response  to  some 
suggestions  of  the  Colonel’s  political  managers,  Mr.  Taft’s  mana¬ 
ger  Mr.  McKinley,  stated  that  he  was  not  in  favor  of  “changing 
the  rules  of  the  game  during  the  game.’’  This  afforded  the  Colonel 
in  his  ministerial  capacity  a  text  for  a  sermon  to  the  effect  that  the 
supporters  of  President  Taft  regarded  this  great  moral  campaign 
and  issue  as  a  mere  game,  and  that  to  his  deep  mortification  and 
distress  they  were  really  seeking  to  dispose  of  it  as  if  it  were  a 
game  of  chance,  while  it  was  the  greatest  moral  issue  ever  pre¬ 
sented  to  the  American  people. 

With  solemn  face  and  salty  tears  he  wept  over  the  degeneracy 
and  ribaldry  of  his  opponents.  Within  two  weeks  after  this,  Col¬ 
onel  Roosevelt,  to  his  own  undue  elation,  succeeded  in  carrying 
the  State  of  Illinois  and  when  he  saw  that  the  delegation  was  his, 
in  his  paroxysms  of  joy  he  expressed  it  this  way:  “I  tell  you  we 
slugged  them  over  the  ropes,  and  we  gave  them  the  count.’’  That 
is  to  say  he  weeps  in  solemn  humility  when  his  adversaries  jocu¬ 
larly  refer  to  the  contest  as  a  base  ball  game,  and  yet  he  unblush- 
ingly  and  boastingly  refers  to  it  himself  in  the  language  of  the  Bar¬ 
bary  Coast,  as  a  prize  fight. 

In  his  recent  speech  at  Worcester,  Mass.,  he  referred  to  the  Pres¬ 
ident  of  the  United  States  as  “meaning  well  feebly’’  as  “not  giving 
the  people  a  square  deal’’  and  that  what  the  President  had  said 
“was  the  crookedest  kind  of  a  deal’’  and  as  to  another  matter  as 
stated  by  President  Taft,  as  “a  deliberate  misrepresentation’’;  that 
the  President  had  been  “disloyal  to  every  canon  of  ordinary  de¬ 
cency  and  fair  dealing’’;  that  one  of  the  President’s  statements 
“was  not  only  an  untruth,  but  an  absurd  untruth’’;  that  the  Presi¬ 
dent  had  “convicted  himself  of  insincerity’’  and  that  President 
Taft  himself  “had  been  guilty  of  a  crooked  deal,’’  and  that  an¬ 
other  reference  of  the  President  “he  must  know  to  be  untrue,’’  and 
again  that  the  President  “had  been  guilty  of  the  crookedest  kind 
of  a  deal,’’  and  “he  is  trying  to  dodge  the  consequences  of  his 
statement  by  deliberate  misrepresentation  of  that  statement’’  and 
that  another  statement  of  President  Taft’s  was  “not  only  an  un¬ 
truth  but  an  absurd  untruth.’’ 
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These  are  merely  samples.  The  speech  as  a  whole  was  the  most 
vindictive,  abusive,  disgusting  exhibition  of  personalities  ever  ex¬ 
hibited  before  an  American  audience.  This  by  a  former  President 
of  the  United  States,  and  a  man  of  world  reputation,  addressed  to 
the  President  of  the  United  States.  We  hear  much  of  improvement 
in  public  manners  and  in  public  morals  under  the  administration 
and  ministry  of  Colonel  Roosevelt,  but  in  the  matter  of  the  plain¬ 
est  political  trickery  and  jugglery,  in  the  utter  disregard  of  the 
proprieties  and  dignities  and  the  decencies  of  public  discussion  we 
have  observed  since  he  came  upon  the  public  stage  the  greatest 
decline  in  methods  and  in  morals  that  has  ever  occurred  to  the 
knowledge  of  anybody  in  the  same  length  of  time  in  the  history 
of  the  world. 


DISLOYALTY  TO  FRIENDSHIP 

During  his  entire  administration  and  theretofore  and  thereafter, 
the  most  loyal  friend,  the  ablest  assistant  and  the  strong  right  arm 
of  Colonel  Roosevelt  was  William  Howard  Taft.  Along  with 
such  men  as  Elihu  Root  and  Philander  Knox  and  others,  they 
guided  the  administration  to  the  accomplishment  of  all  of  its  most 
notable  achievements.  Colonel  Roosevelt,  with  an  intimate  knowl¬ 
edge  of  the  man,  and  that  of  other  available  men,  and  of  the  con¬ 
ditions  of  the  country,  indicated  and  supported  Mr.  Taft  as  his 
successor,  and  as  such  he  was  elected  President  of  the  United 
States. 

Today  Colonel  Roosevelt  points  to  no  act  of  President  Taft 
which  he  criticises,  that  he  has  not,  at  some  time,  himself  directly 
endorsed.  President  Taft’s  whole  offending  is,  that  he  is  seeking 
the  customary  honor  of  a  re-nomination  for  a  second  term,  and 
while  he  could  not  have  anticipated  it  when  his  candidacy  was 
announced,  it  now  comes  about  that  it  is  in  opposition  to  Colonel 
Roosevelt’s  ambition  to  be  elected  to  a  third  term  President  of  the 
United  States.  For  this  and  for  no  other  reason  Colonel  Roosevelt 
personally  assails  President  Taft  as  “weak”  “flabby”  in  fact 
“practically  senile”  and  repeatedly  gives  him  the  lie  direct,  and 
denounces  him  in  language  too  low  for  the  common  hired  political 
campaign  Hessian. 

Up  to  the  time  Colonel  Roosevelt  became  ambitious  for  the 
third  term,  the  loyal  and  successful  co-operation,  and  the  deep  and 
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supposedly  enduring  personal  attachment  between  himself  and 
President  Taft  indicated  one  of  the  beautiful  incidents  of  American 
history.  No  man  in  all  history  has  ever  been  more  unfaithful, 
treacherous  and  disloyal  to  a  friendship  than  Colonel  Roosevelt 
has  been  to  the  friendship  between  himself  and  President  Taft. 

THE  RECALL  OF  JUDGES 

You  people  of  Berkeley,  I  have  no  doubt,  are  now  in  a  state  of 
mind  to  agree  with  me  that  the  recall  of  ordinary  officials  is  an 
expensive  nervous  disease.  It  is  merely  a  foolish  law  passed  for 
foolish  people,  where  the  legal  process  of  removal  is  all  that 
is  ever  required.  Be  that  as  it  may,  and  whatever  your  views 
may  be,  I  regard  the  recall  of  judges  as  a  crime  against  justice,  and 
one  of  Colonel  Roosevelt’s  best  developed  and  most  dangerous 
traits  is  his  contempt  for  the  rights  of  constituted  authorities  to 
determine  the  law  in  accordance  with  the  law. 

MEXICO 

In  Mexico  for  the  past  thirty  years  they  have  had  exactly  the 
kind  of  government  Colonel  Roosevelt  advocates.  They  have  a 
Constitution,  a  Congress,  courts  and  an  executive  just  as  we  have, 
but  for  thirty  years  Profirio  Diaz  was  the  initiative,  the  referen¬ 
dum  and  the  recall  in  Mexico.  The  congress  of  the  country  was  his 
mere  dictograph,  and  the  courts,  pitiful  as  it  seems,  were  merely 
his  phonograph,  and  for  thirty  years  he  was  more  complete  master 
of  Mexico  than  any  king  was  during  the  same  period,  master  of 
any  country  in  the  old  world,  but  Diaz  is  old  and  his  power  gone 
and  he  is  a  fugitive  in  a  foreign  land.  Has  the  republic  been  re¬ 
stored?  Has  the  congress  exercised  its  functions?  Are  the  courts 
administering  justice?  Not  at  all.  They  have  had  one  revolution. 
Now  within  a  few  months  they  have  several  others.  The  whole 
situation  is  plain  anarchy,  and  the  republic  is  not  being,  and  we 
fear  never  can  be,  restored.  The  people  simply  fight  and  war  upon 
each  other,  and  wait  for  the  coming  of  another  strong  man  who 
will  rule  them  with  a  strong  hand.  There  may  be  an  excuse  for  this 
in  Mexico,  because  they  are  not  a  self-governing  people,  but  we  are 
the  descendants  of  the  oldest  and  best  self-governing  race  in  mod¬ 
ern  history,  and  if  we  shall  depart  from  these  clear  principles  of 
self-government  it  will  be  the  crowning  humiliation  and  disgrace 
of  modern  history. 
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GEORGE  WASHINGTON 

The  most  far-seeing  friend  of  free  government  and  the  greatest 
architect  of  government  in  the  whole  history  of  the  world  was 
George  Washington.  With  his  knowledge  of  history  and  his  un¬ 
exampled  preception  of  its  application  to  future  conditions,  he 
addressed  these  words  to  the  American  people  in  his  farewell 
address : 

“It  is  important,  likewise,  that  the  habits  of  thinking  in  a  free 
country  should  inspire  caution  in  those  intrusted  with  its  adminis¬ 
tration,  to  confine  themselves  within  their  respective  constitutional 
spheres,  avoiding  in  the  exercise  of  the  powers  of  one  department 
to  encroach  upon  another.  The  spirit  of  encroachment  tends  to 
consolidate  the  powers  of  all  the  departments  of  government  in 
one,  and  thus  to  create,  whatever  the  form  of  government,  a  real 
despotism.’’ 

And  after  other  observations  along  the  same  line,  he  says: 

“If,  in  the  opinion  of  the  people,  the  distribution  or  modifica¬ 
tion  of  the  constitutional  powers  be  in  any  particular  wrong,  let  it 
be  corrected  by  an  amendment  in  the  way  which  the  Constitu¬ 
tion  designates.  But  let  there  be  no  change  by  usurpation;  for 
though  this,  in  one  instance,  may  be  the  instrument  of  good,  it  is 
the  customary  weapon  by  which  free  governments  are  destroyed. 
The  precedent  must  always  greatly  over-balance  in  permanent 
evil  any  partial  or  transient  benefit  which  the  use  can  at  any 
time  yield.’’ 

Lest  we  forget,  let  me  repeat,  the  spirit  of  encroachment  tends 
to  consolidate  the  powers  of  all  the  departments  in  one,  and  thus 
to  create,  whatever  the  form  of  government,  a  real  despotism. 

ABRAHAM  LINCOLN 

Colonel  Roosevelt  with  a  disregard  of  truth  amounting  to  sacri¬ 
lege,  has  endeavored  to  quote  Abraham  Lincoln  as  an  advocate  of  a 
preposterous  Athenian  form  of  democracy  with  modern  trimmings 
now  advocated  by  Colonel  Roosevelt.  Nothing  could  be  further 
from  the  truth.  In  that  celebrated  utterance  so  frequently  used 
for  purposes  of  distortion  by  Colonel  Roosevelt,  Lincoln  referred 
to  the  Constitutional  government  of  Washington,  and  none  other. 
The  government  to  which  he  referred  was  “THIS  government  of 

43 


FRANK  •  HAMILTON  *  SHORT 


the  people,”  etc.  Washington  was  the  greatest  of  the  builders  of 
the  Constitution.  Lincoln  was  the  greatest  of  its  defenders.  He  ac¬ 
cepted  it  and  loved  it  as  he  found  it,  and  he  defended  and  delivered 
it  to  us  unimpaired.  The  innovations  which  Colonel  Roosevelt 
proposes  are  equally  condemned  in  the  history  of  Washington  and 
the  history  of  Lincoln.  His  present  attitude  is  a  combination  of 
disloyalty  to  constitutional  government,  the  kaleidoscopic  change 
seeking  always  a  popular  policy  and  never  for  a  moment  continu¬ 
ing  with  an  unpopular  one.  No  admirer  of  Colonel  Roosevelt  can 
point  to  a  single  instance  in  connection  with  which  he  has  cour¬ 
ageously  gone  on  alone  in  defense  of  a  righteous  but  an  unpopular 
cause. 

You  may  or  may  not  be  content  with  things  as  they  are.  None 
of  us  ought  ever  to  be  content  with  things  exactly  as  they  are. 
Humanity  has  never  organized  or  conducted  a  perfect  government, 
or  anything  else  perfect  in  its  nature.  We  ought  always  to  strive, 
in  the  words  of  Lincoln,  ‘‘toward  the  light  and  do  the  right,  as 
God  gives  us  to  see  the  light  and  the  right,”  but  this  government 
is  fundamentally  right;  it  requires  adjustments  but  no  fundamental 
changes,  and  the  question  is  becoming  daily  more  and  more  defi¬ 
nite,  ‘‘are  you  for  this  government  or  are  you  against  it?”  For  a 
recent  period  of  eight  years  Colonel  Roosevelt  was  President  of  the 
United  States,  tutelar  head  of  the  Republican  party,  and  if,  so  soon 
after  his  administration,  both  are  sunk  so  low  in  the  scale  of  gov¬ 
ernment  and  in  morals,  as  he  now  depicts,  we  could  not  anticipate 
that  with  another  short  four  years  he  could  achieve  much  for  our 
benefit.  It’s  the  same  old  Colonel  after  the  same  old  job  and  unless 
we  propose  to  give  him  a  life  job  to  subordinate  Congress,  debase 
the  courts  and  place  a  Diaz  over  the  destinies  of  this  country,  it  is 
high  time  for  the  members  of  the  Republican  party  and  the  citizens 
of  the  country,  to  rally  to  the  Constitution  and  the  law,  and  as 
Republicans  to  the  party  of  Lincoln  and  of  McKinley. 

I  have  lived  a  good  while  in  California,  I  have  long,  in  my 
humble  way  advocated  and  defended  the  Republican  party.  I  have 
done  this  I  think,  moderately  and  impersonally,  and  I  have  spoken 
as  I  have  tonight  only  with  regret  and  a  deep  sense  of  duty  and 
necessity.  Colonel  Roosevelt  appears  to  have  thrown  away  all  dis¬ 
cretion,  all  reserve,  all  respect.  The  boss  that  is  against  him  is  cor¬ 
rupt  and  low;  the  boss  that  supports  him  is  a  leader  and  a  patriot. 
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For  instance,  his  attitude  in  regard  to  the  delegates  from  the 
Southern  states  is  inconceivably  low;  he  denounces  them  as  the 
result  of  politics  of  the  lowest  machine  order  and  as  unrepresenta¬ 
tive  of  the  people  in  any  way.  To  be  sure  it  is  a  method  that  he 
permitted  to  exist,  used  and  never  complained  of  during  his  entire 
previous  career,  but  now  it  is  bad,  unrepresentative  and  corrupt, 
but  most  unblushing  of  all,  we  actually  see  him  and  his  managers 
asserting  the  claim  that  they  have  succeeded  in  purloining  some  of 
the  rotten  borough  delegates  who  they  say  never  did  and  never 
could  represent  the  people  and  are  actually  claiming  them  and 
parading  them  with  pride,  as  a  part  of  their  supposed  army  of  cru¬ 
saders  for  virtue  and  for  justice.  The  whole  thing  is  too  disgusting 
for  words  and  too  sad  for  contemplation,  if  we  were  not  forced  to 
look  it  in  the  face. 

In  the  olden  time  when  the  laws  and  the  teaching  of  the  God  of 
their  fathers  had  been  forgotten  by  the  descendants  of  Abraham, 
the  prophet  of  old,  in  a  final  appeal  said,  “If  the  Lord  be  God 
serve  him,  and  if  Baal  serve  him.’’  If  this  be  a  self-governing 
republic,  with  a  Congress,  with  an  executive  and  with  the  courts 
acting  under  constitutional  authority  then  serve  it,  but  if  this  be  a 
government  of  Colonel  Roosevelt,  for  Colonel  Roosevelt  and  by 
Colonel  Roosevelt,  then  let  us  have  an  end  of  the  pretense,  and 
serve  him. 

My  friend  the  first  speaker  of  the  evening  (Ralph  Cole,  former 
Ohio  congressman)  has  referred  sufficiently  to  President  Taft.  It  is 
a  distinct  pleasure  to  turn  from  the  horrifying  exhibition  which 
Colonel  Roosevelt  is  making  in  this  campaign,  to  that  quiet,  large 
minded  judicial,  courageous,  patriotic  American.  It  may  be  that 
in  one  thing  or  another  we  may  disagree  with  him,  but  it  is  too 
clear  for  denial  that  he  is  a  sincere  friend  and  a  devout  advocate  of 
the  peoples’  rights,  as  we  have  known  them  and  understand  them 
since  the  foundation  of  this  government.  He  knows  no  distinction 
either  of  greatness  or  of  obscurity,  or  of  wealth  or  poverty,  in  the 
enforcement  of  law.  He  is  loyal  to  his  friends,  courteous  to  his 
opponents,  and  worthy  of  the  admiration  of  every  patriotic 
American. 

I  appeal  tonight  to  this  city  of  learning  and  refinement,  over¬ 
looking  the  Golden  Gate,  and  hard-by  one  of  the  great  commercial 
centers  of  our  western  civilization,  to  stand  with  the  President 
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of  the  United  States.  Colonel  Roosevelt  has  said  no  word  in  behalf 
of  the  Republican  party.  He  has  not  defended  the  Constitution 
nor  the  fathers.  He  appears  to  have  no  pride  in  anything  except 
himself.  The  egoism  of  the  man  is  warping,  distorting,  para¬ 
lyzing  and  destroying  an  always  erratic  but  once  forceful  intellect. 
If  he  should  die  tomorrow  no  eulogist  could  find  any  word  of 
praise,  commendation  or  admiration  for  him,  that  he  has  not  be¬ 
stowed  upon  himself  since  he  “threw  his  hat  in  the  ring,”  and 
announced  his  determination  to  achieve  the  honor  that  was  re¬ 
fused  by  Washington,  and  denied  to  Grant. 

As  we  watch  his  course  and  see  him  contemptuous  of  all  prece¬ 
dent  and  disregardful  of  his  own  records  and  his  own  words, 
boastful,  eulogistic  and  laudatory  of  himself  and  none  others,  we 
must  confess  that  if  this  be  popular,  if  this  be  the  standard  of 
American  character  and  ethics,  then  surely  “Consistency  has 
ceased  to  be  a  jewel”  and  modesty  has  become  a  moral  offense. 

Our  government  is  the  best  vindicated  in  the  history  of  the 
world.  Our  people  are  the  freest  and  the  happiest  of  all  mankind, 
and  while  we  have  much  to  improve  and  much  to  correct  and 
should  be  ready  to  confess  our  faults,  study  to  improve  our  insti¬ 
tutions  and  our  government,  the  only  hope  of  this  people,  and 
perhaps  of  a  long  series  of  future  generations,  is  the  preservation 
of  this  free,  constitutional  republic,  each  branch  of  the  govern¬ 
ment  responsible  directly  to  the  people  for  the  due  performance  of 
its  duties  and  responsible  only  to  the  people.  Therefore  in  grateful 
memory  of  the  past  and  in  sincere  performance  of  duty  to  future, 
let  us  proceed  to  see  to  it  that  THIS  government  of  the  people,  for 
the  people  and  by  the  people,  shall  continue  and  endure  at  least  so 
long  as  life  shall  permit  any  of  us  to  do  our  part  in  it,  in  preserv¬ 
ing,  protecting  and  defending  it. 

TO  THE  STATE  ADMINISTRATION  SUPPORTING 
COLONEL  ROOSEVELT 

Neither  in  the  past  nor  in  the  present  was  I  ever  the  adviser  of 
the  old  organization  in  this  state,  neither  now  nor  in  the  future  am 
I,  or  do  I  expect  to  be  the  adviser  of  the  present  state  administra¬ 
tion  and  organization.  I  appear  always  and  only  in  my  own  indi¬ 
vidual  capacity  amicus  curiae  for  the  Republican  party,  as  its  friend. 

In  the  outset  of  this  campaign  the  present  state  administration 
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and  organization  declared  unequivocally  for  Senator  La  Follette 
as  the  Progressive  candidate  for  President,  organized  the  state  in 
his  behalf  and  began  a  campaign  in  his  support.  Senator  La  Fol¬ 
lette  is  still  a  candidate  waging  a  vigorous  fight  for  the  delegation 
from  this  state.  The  state  adminsitration  and  organization  has  not 
only  abandoned  him  but  is  now  waging  war  upon  him.  Their  eu¬ 
logies  have  not  only  ceased,  but  have  turned  to  denunciation. 
The  change  is  for  no  other  reason  than  that  they  wanted  Senator 
La  Follette  then  and  do  not  want  him  now.  The  leader  can  start 
his  followers  in  one  direction,  but  only  the  boss  can  start  his 
followers  in  one  direction  and  then  order  “Right  about  face. 
Forward  march.” 

This  is  a  national  and  not  a  state  campaign.  The  issues  and  lead¬ 
ership  for  which  the  people  are  voting  are  national  issues  and 
national  leadership,  and  when  the  state  administration  directs 
what  shall  be  done  and  what  shall  not  be  done,  it  is  usurping  the 
powers  of  the  people,  expressing  a  want  of  confidence  in  their 
judgment,  and  asking  the  people  to  accept  its  dictation  and  boss 
rule. 

Colonel  Roosevelt  is  unqualifiedly  on  record  as  in  favor  of  the 
naturalization  of  Japanese  as  citizens  of  this  Nation.  This  is  set 
forth  in  a  message  to  Congress.  Is  the  state  administration  in  favor 
of  the  naturalization  of  Japanese?  This  is  but  an  illustration.  The 
whole  situation  ought  to  serve  as  a  warning.  The  state  administra¬ 
tion  and  the  state  organization  has  a  right  to  support  any  national 
candidate  or  any  national  issues  they  prefer,  but  unless  they  are 
ready  and  willing  to  become  a  machine  and  to  play  the  role  of  the 
boss,  they  have  no  right  to  use  the  machinery  of  the  state  or  under¬ 
take  to  command  or  dictate  to  the  voters  of  the  state.  I,  therefore, 
do  not  advise  them  but  warn  them  to  have  due  care.  The  results 
of  this  issue  are  portentous  to  the  future  of  California.  President 
Taft  is  the  friend  of  California.  His  views  are  our  views.  His  poli¬ 
cies  are  our  policies  and  his  interests  are  our  interests,  and  unless 
somebody  can  demonstrate  the  contrary  no  mere  organization  ar¬ 
gument,  or  state  machinery  politics,  ought  to  weigh  in  the  judg¬ 
ment  of  any  voter  in  this  state. 

May  x,  1912.. 
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FIRST  ARTICLE.  REASONS  WHY  WE  SHOULD  NOT  ANNEX 
THE  ISLANDS. 

The  three  articles  that  follow  were  written  during  the  year  1898,  -printed 
in  a  San  Francisco  Newspaper,  and  were  later  republished  in  a  pamphlet 
for  general  circulation.  They  present  fully  Mr.  Short' s  views  on  the  an¬ 
nexation  of  the  Philippines . 

J  AM  not  in  sympathy  with  any  man  or  organization  of  men  that 
[  thinks  the  government  or  the  people  of  the  United  States  has 
■  departed  from  their  allegiance  to  the  principles  for  which  the 
I  government  was  created,  or  that  thinks  any  party  is  organ¬ 
ized  or  actuated  with  intent  to  centralize,  imperialize,  socialize 
[^oranarchize  our  republican  government  or  institutions.  It  is  not 
so  much  purpose  or  intent  a  free  people  must  vigilantly  guard 
against  as  it  is  mistakes,  misconceptions  and  misguided  enthusi¬ 
asm  and  effervescent  patriotism. 

To  assume  that  the  certain  acquisition  of  Porto  Rico  or  the 
probable  annexation  of  Cuba,  or  the  accomplished  annexation  of 
Hawaii,  are  logical  forerunners  of  the  annexation  of  the  Philip¬ 
pines,  or  preconceived  advanced  steps  connected  successively  with 
each  other,  is  in  my  judgment  a  mistake.  To  illustrate,  the  annexa¬ 
tion  of  Hawaii  was  planned  and  well  nigh  accomplished  before 
the  American  government  or  people  substantially  realized  that  the 
Philippines  were  on  the  map,  or  ever  would  in  the  remotest  de¬ 
gree  come  within  our  sphere  of  direct  influence.  The  assumption 
that  to  approve  of  in  their  successive  order,  the  acquisition  of  the 
Louisiana  purchase,  Florida,  Texas,  California  and  the  adjacent 
states  and  territories,  Alaska  and  Hawaii,  is  also  logically  to  ap¬ 
prove  of  the  proposed  annexation  of  the  Philippines,  is  equally  or 
more  false  and  absurd. 

The  acquisition  of  all  the  territory  acquired  prior  to  Alaska  was 
consistent  with  the  natural  growth  and  political  organization  of 
the  young  republic.  It  meant  only  that  a  similar  race  under  similar 
purpose  should  occupy  and  conjointly  govern  contiguous  and  hom¬ 
ogeneous  territory.  Alaska  main  land  and  islands  were  not  con¬ 
tiguous,  but  it  brought  no  new  problems  of  government,  no  new 
policy  of  administration,  no  race  questions,  no  labor  problems,  no 
“colonial”  system.  Hawaii  was  brought  in  under  different,  but 
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not  radically  inconsistent  ideas.  The  islands  were  pointed  to  as 
more  American  than  otherwise;  more  a  part  of  this  country  than 
any  other,  and  essential  to  its  own  commerce  and  defense — a  pop¬ 
ulation  infinitesimal  in  comparison  with  even  one  ordinary  state, 
not  to  mention  the  population  of  the  country.  This  government, 
could  not  with  complacency  see  those  islands  possessed,  fortified 
or  occupied  by  any  other  power  either  in  times  of  peace  or  war,  so 
that  Hawaii  was  annexed,  not  as  a  colony,  but  as  occupying  a  suf¬ 
ficiently  and  a  relatively  contiguous  position  on  the  map  of  the 
world  so  that  the  islands  could  and  did  come  in  more  properly  as  a 
part  of  the  republic  than  of  any  other  nation.  I,  therefore,  approve 
of  the  annexation  of  Hawaii.  If  mistaken,  then  the  mistake  is  not 
great  or  momentous;  if  it  be  poison,  then  the  quantity  is  too  small 
to  kill  or  seriously  affect  the  whole  system. 

It  is  argued  because  some  loyal  and  able  men  thought  that  the 
Louisiana  territority  should  not  have  been  acquired  and  they  were 
wrong,  because  Webster  and  kindred  statesmen  opposed  the  ac¬ 
quisition  of  the  territory  from  Mexico  and  they  were  mistaken— 
that  those  who  oppose  the  annexation  of  the  Philippines  are 
necessarily  wrong.  In  other  words,  one  step  proves  right,  another 
proves  right,  another  and  then  you  may  close  your  eyes  and  walk 
any  way  and  anywhere  and  no  step  can  be  mistaken  nor  lead  over 
the  abyss  beyond  which  the  true  purpose  or  scope  of  the  republic 
cannot  go. 

We  are  a  peculiar  people,  a  nation  born  beneath  the  clouds  of 
war  and  by  the  sword,  a  nation  founded  in  a  new  world,  with  new 
aims,  new  principles  and  new  hopes. 

The  essential  and  fundamental  principle  of  this  republic  is  that 
man  is  the  unit;  that  each  one  is  a  co-equal  part  of  the  whole;  that 
if  you  add  together  all  of  the  people  and  divide  by  the  sum  of  the 
whole  the  result  is  always  the  exact  measure  of  the  exact  rights 
under  the  law  of  every  citizen,  no  one  a  fraction  more,  no  one  a 
fraction  less.  “All  of  the  just  powers  of  government  come  from 
the  consent  of  the  governed.”  “A  government  of  the  people,  by 
the  people  and  for  the  people.”  So  it  came  about  in  the  formation 
of  this  republic  that  though  for  many  thousand  years  mankind 
had  journeyed  to  reach  the  dawn,  as  by  one  stroke,  by  inspiration 
from  God  or  man  it  matters  not,  it  was  at  once  high  noon,  the 
perfection  of  civil  liberty,  from  dawn  to  midday  in  the  passing  of 
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one  little  moment  in  the  great  sum  of  human  history.  No  one  is 
now  under  the  jurisdiction  of  the  United  States  that  is  not,  or  may 
not  become  a  citizen,  and  the  question  is,  shall  'millions  come 
under  our  jurisdiction  that  are  not  to  be  brought  iri-a^  and  never 
can  become,  citizens?  I  know  there  are  many  who  are"  wiser  than 
when  our  Declaration  of  Independence  and  Constitution  was  adopt¬ 
ed.  The  world  has  progressed.  We  are  more  learned,  we  have  gro\yn 
wiser,  expanded;  we  are  wiser,  so  much  wiser,  than  Washingtoh 
and  the  rest  of  them.  The  answer  to  it  all  is  this:  We  are  building  : 
upon  their  foundation,  not  our  own.  It  might  be  we  could  lay  it 
better  and  more  securely. 

I  think  not,  nor  half  so  well;  but  whether  I  am  mistaken  or  not 
there  is  the  foundation  and  upon  it  we  must  build,  or  not  at  all. 
It  might  be  that  one  architect  should  commence  the  construction 
of  a  building  that  took  years  to  complete,  he  should  pass  away 
and  another  take  his  place,  a  better  one,  you  may  assume,  but 
upon  the  other’s  foundation  he  must  build,  or  not  at  all.  Notwith¬ 
standing  this,  he  radically  changes  the  character,  proportions, 
weight  and  appearance  of  the  structure.  If  he  makes  changes 
enough  and  goes  on  long  enough,  the  only  result  possible  is  that 
in  the  end  he  will  be  buried  beneath  the  ruins  of  the  better  struc¬ 
ture  than  that  begun  by  his  predecessor.  Some  things  progress; 
others  cannot.  Perfection  is  the  end  sought.  It  may  be  attained  in 
principles  at  the  beginning  as  in  the  inception  of  our  government; 
if  so,  the  beginning  and  the  end  are  one  and  the  same. 

Truth  is  eternal;  it  was  at  the  beginning;  it  will  be  despite  all 
human  effort  the  same  truth  at  the  end.  We  have  statesmen  today 
before  whose  radiant  wisdom  (estimated  by  themselves)  the  com¬ 
bined  wisdom  and  learning  of  Washington,  Jefferson,  Hamilton, 
Jay  and  Madison  pales  into  a  little  belated  star  before  the  rising 
sun.  We  are  not  burdened  alone  with  statesmen  of  this  class;  min¬ 
isters  even  with  university  degrees,  silk  hats,  creased  pants  and 
patent  leather  shoes  can  tell  us  the  wisdom,  wishes  and  ways  of 
Almighty  God  so  much  better  than  He  who,  bareheaded  and 
sandal  shod,  stood  upon  the  Mount  of  Galilee  and  spoke  words 
that  have  journeyed  down  the  ages  and  ameliorated  the  condition 
of  untold  millions  of  the  human  race,  words  that  have  made  this 
government  a  possibility  among  mankind. 
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All  this  is  passing  to  the  subject,  “Shall  we  annex  the  Phil¬ 
ippines?’  ’ 

I  am  an  American,  proud  of  the  success  and  ambitions  for  the 
prosperity,, of, my  country.  I  am  a  Republican,  loyal  to  my  party, 
proud  of  her  history  and  devoted  to  her  principles.  My  country 
has  not  .acted,  my  party  has  not  spoken,  so  I  oppose  no  law  what¬ 
ever;  way  I  decide  for  myself,  but  if  both  had  concurred  in  action 
Icould,  to  be  true  to  myself,  say  only,  No. 

1  This  government  was  founded  upon  a  new  principle.  Today  she 
is  the  supreme  and  undisputed  controlling  spirit  of  half  the  earth. 
When  we  consider  this,  its  possibilities,  the  work  to  be  done,  the 
wisdom,  valor  and  honesty  necessary  to  accomplish  this  work,  the 
man  who  sighs  for  more,  if  he  knew  what  he  was  sighing  for, 
would  be  a  fit  subject  for  the  envy  of  an  Alexander,  a  Caesar,  a 
Napoleon.  Washington  in  his  farewell  address  warned  against  the 
departure  from  and  pleaded  for  the  preservation  of  two  things. 
“National  unity,”  that,  his  first  hope  and  dream,  a  great  demo¬ 
cratic  government,  is  realized,  fixed  and  cemented  largely  by  the 
Republican  party,  for  which  divine  mission  it  was  created  and 
came  into  existence. 

The  second  wish,  that  this  country  should  pursue  its  higher  and 
better  mission  free  from  foreign  entanglements,  alliances  or  con¬ 
taminations,  is  now  for  the  first  time  to  be  put  to  actual  trial  and 
determined  for  all  time,  it  may  be.  We  have  achieved  a  great  vic¬ 
tory  over  a  very  inferior  power.  We  now  have  the  opportunity  and 
ability  to  violate  his  injunction  and  radically  depart  from  the 
principles  that  thus  far  have  in  the  main  controlled  us  and  served 
us  well.  Having  the  opportunity  are  we  great  enough  to  refuse  it? 
The  fundamental  question  is  at  stake.  Is  man  still  the  unit?  Is 
human  liberty  and  the  rights  of  man  first?  Shall  we  abandon  the 
position  of  the  dominant  democracy  of  the  western  hemisphere, 
the  great  self-respecting  republic  of  the  world,  for  a  “colonial 
system,”  for  “commercial  supremacy?”  Shall  we,  the  descend¬ 
ants  of  Washington,  Hamilton  and  Jefferson,  become  one  of  the 
governmental,  monarchial  hogs,  fattening  at  the  trough  of  Orien¬ 
tal  degeneracy  and  decay? 

Can  any  one  delude  himself  into  believing  that  we  can  by  con¬ 
quest  plant  our  flag  over  and  assume  to  rule  eight  or  nine  millions 
of  people  in  violation  of  every  principle  that  has  thus  far  actuated 
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us  without  suffering  a  great  loss  in  national  conscience  and  na¬ 
tional  character?  Can  we  bring  in  and  govern  non-participating 
and  non-consenting  people  perpetually  under  our  constitution, 
without  violating  it?  Admittedly  not.  Can  we  bring  them  in, 
Oriental  by  birth,  slothful  in  habits,  living  beneath  a  tropical 
sun  and  barred  by  nature’s  laws  from  ever  becoming  homogeneous 
with  the  Anglo-Saxon  race?  Can  we  admit  them  and  not  suffer  a 
frightful  loss  in  the  average  character  of  our  people?  Here  lies  the 
most  immediate  objection  and  danger.  This  country,  its  laws,  its 
prosperity  and  existence  hinge  on  the  stability,  the  industry,  the 
integrity  and  loyalty  of  the  average  American  man,  the  man  who 
works,  who  has  a  wife,  who  has  children,  who  has  a  home;  upon 
him  depends  his  country’s  greatness  and  prosperity — not  the  very 
poor,  there  should  be  as  few  as  possible;  not  the  very  rich,  the 
fewer  the  better  of  either  class.  Can  we  bring  in  the  opposite  of 
this,  our  ideal,  and  not  injure  our  country? 

In  the  Philippines  we  have  labor  in  its  simplicity,  in  its  ser¬ 
vility;  wealth  in  its  arrogance  and  supremacy.  Thus  it  has  been  in 
the  Orient  since  the  beginning;  thus  it  will  remain  to  the  end. 
Shall  we  bring  in  what  we  have  too  much  of  already?  Shall  we 
aggravate  the  one  national  disease  that  commands  the  anxious 
attention  of  every  American,  who  hopes  to  hand  down  to  his  chil¬ 
dren,  unimpaired,  the  institutions  he  received  from  his  fathers? 

Whether  the  Philippines  would  add  to  our  trade  or  commerce 
or  wealth  I  do  not  know.  I  think  the  same  energy,  the  same  effort 
and  industry  expended  in  our  own  hemisphere  and  among  our  own 
kind  would  accomplish  much  more  in  a  material  direction.  Build 
the  Nicaragua  canal,  improve  our  internal  and  external  resources, 
advance  our  borders,  if  they  need  be  advanced,  along  lines  con¬ 
tiguous  to  our  present  boundaries.  Somewhere  in  the  western 
hemisphere  would  seem  to  allow  latitude  enough. 

I  cannot  comprehend  the  man  who  argues  that  though  we 
might  control  all  of  this  half  of  the  world,  we  are  isolated  and 
non-progressive  unless  we  divide  with  five  or  six  other  powers  the 
control  of  the  other  half.  It  is  the  enthusiasm  and  intoxication  of 
oratory,  it  is  not  thought,  it  is  not  necessary  to  commerce  or  fi¬ 
nance.  But  suppose  it  enhanced  both  at  the  expense  of  national 
principles  and  the  character  of  the  average  American  man?  Is  man 
still  the  unit,  or  is  money?  Is  man  the  beginning  and  the  end  and 
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money  the  means,  or  is  money  the  beginning  and  the  end?  If  free 
government  perpetually  maintained,  where  all  men  shall  be  equal 
is  an  iridescent  and  passing  dream,  then  it  matters  not  much 
whether  we  depart  now  or  later  from  our  fundamental  principles. 
But  if  we  still  have  faith  in  ourselves  and  our  country,  then  our 
first  and  imperative  duty  is  to  stand  by  the  institutions  of  our 
fathers,  true  to  our  faith  and  inspired  by  the  same  hope  they 
cherished. 

The  stock  argument  is  that  it  is  popular,  that  the  people  want 
it,  that  it  is  manifest  destiny,  that  it  means  more  commerce,  more 
money,  more  population,  more  territory,  more  power,  more, 
more,  more.  In  heaven’s  name,  is  mere  acquisition,  mere  wealth, 
the  sole  aim  and  object?  Cannot  a  man  stand  honestly  against 
what  he  believes  a  mistaken  popular  clamor  without  being  rated 
disloyal  to  his  party  in  advance?  Are  the  cuckoos  the  only  true 
partisans  of  our  age?  If  annexation  must  be  supported  on  such 
grounds,  then  right  or  wrong  it  will  triumph  and  American 
thought,  manhood  and  conscience  will  have  been  unheard  and  at 
a  time  when,  since  the  Declaration  of  Independence,  or  the  Civil 
War,  real  American  institutions  have  not  been  called  so  much  in 
question. 

The  world  reads  yet,  and  for  generations  will  continue  to  read, 
the  story  of  Caesar  as  he  paused  on  the  banks  of  the  Rubicon.  That 
event,  momentous  as  it  was,  is  infinitesimal  in  comparison  with 
the  attitudes  of  those  70,000,000  of  free  people  and  this  great  re¬ 
public  as  it  stands  undecided  whether  it  shall  remain  content  with 
and  true  to  constitutional  principles  and  democratic  government, 
or,  at  the  behest  of  ambition  and  greed,  shall  turn  to  the  flesh 
pots  of  the  Orient. 

One  who  opposes  a  great  public  clamor  may  forfeit  popularity, 
place  and  fortune,  but  a  worthier  end  it  seems  to  me  awaits  the 
American  citizen,  though  he  should  be  but  the  drift  wood  along 
the  shore  line  that  marks  the  boundary  of  his  country’s  departure 
from  her  great  and  godlike  position  as  the  representative  of  the 
true  principle  of  government  for  the  people  and  by  the  people, 
than  to  hold  the  highest  of  all  the  high  places  between  the  line  of 
departure  from  those  principles  and  the  inevitable  decay  and  de¬ 
struction  that  lies  beyond. 

What  country  in  the  world  does  the  United  States  need  envy  or 
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imitate?  We  have  maintained  free  education  and  free  institutions 
and  admitted  all  of  the  people  to  participation  in  government. 
We  have  adhered  to  the  Monroe  doctrine  and  not  intermeddled  in 
old  world  politics  or  diplomacy,  or  shared  in  the  dismemberment 
or  distribution  of  weak  and  decayed  countries.  We  have  advanced 
more,  far  more  in  character,  education  and  standing  than  the 
best  of  them,  more  even  in  wealth  and  substantial  power.  We  are 
the  envy  of  the  world,  and  will  continue  to  be  until  we  ourselves 
become  envious  and  imitate  those  we  have  outrun  in  the  race 
and  who  envy  us. 

Foreign  possessions  will  require  a  great  navy  and  a  large  stand¬ 
ing  army,  the  latter  menace  of  the  republican  government.  Critics 
say  we  need  a  great  standing  army.  Why?  Have  not  the  citizen 
soldiers  in  every  emergency,  proven  as  good  and  sometimes  better 
than  the  regulars?  If  there  is  any  cause,  external  or  internal, 
why  we  need  a  great  standing  army,  then  the  cause  should  be  re¬ 
moved,  not  the  army  created.  A  navy  sufficient  to  guard  our  coast 
and  interests  we  must  have,  but  a  great  standing  army  I  hope  never 
to  see  sapping  the  resources  and  menacing  the  liberties  of  this  free 
people.  The  respect  of  the  people  for  the  law  and  love  of  liberty 
should  always  in  the  future  as  in  the  past  be  the  dependence  and 
real  source  of  strength.  We  need  no  foreign  conquests  and  need 
fear  no  foreign  foe.  A  standing  army,  except  a  small  and  efficient 
one,  is  therefore,  no  more  needed  by  us  than  a  royal  pedigree,  or 
a  Crown  Prince. 

If  we  control,  as  we  easily  can,  half  of  the  world,  I  see  no  reason 
to  fear  the  commercial  supremacy  of  five  or  six  other  countries  that 
divide  the  other  half.  In  short,  the  necessity  from  even  a  commer¬ 
cial  standpoint  of  intervening  in  the  government  of  the  eastern 
hemisphere  exists  only  in  the  inflamed  or  interested  imagina¬ 
tion  of  those  who  have  not  even  considered  our  present  clear  point 
of  advantage  over  all  competitors.  Without  exception  this  fact  is 
historically  true.  Every  great  nation  has  grown  in  power,  ad¬ 
vanced  in  wealth  and  in  national  greatness  so  long,  and  so  long 
only,  as  it  adhered  to  the  principles  and  policies  accompanying 
its  creation.  Whenever  in  search  of  greater  power,  wealth  and 
luxury,  it  has  abandoned  those  ideals  and  pursued  luxury  and 
riches,  decay  has  followed  and  power  and  wealth  and  luxury  even 
have  been  lost.  Can  we  hope  to  follow  the  pathway  of  all  history 
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and  escape  the  hitherto  unbroken  effects?  No  man  of  patriotism, 
no  man  of  conscience  who  sees  the  issue  as  we  see  it  can  afford  or 
has  a  right  to  keep  silent.  Our  duty  is  to  this  people,  our  own 
people,  our  own  country,  and  to  no  other  people  or  country. 

Thus  far  we  have  discussed  the  subject  along  lines  of  general 
racial,  social  and  national  considerations;  we  now  wish  to  present 
the  same  briefly  from  a  more  political,  immediate  and  possibly 
practical  standpoint,  though  no  consideration  can  be  more  truly 
practical  than  adherence  to  fundamental  principles. 

Since  the  foundation  of  our  government  we  have  been  divided 
into  two  great  schools  of  political  economy,  varying  and  chang¬ 
ing,  increasing  and  decreasing  in  intensity,  but  always  divided 
upon  lines  that  are  best  defined  and  understood  as  free  traders  and 
protectionists.  It  is  unnecessary  here  to  define  or  outline  this  issue, 
but  to  refer  only  to  the  fact  that  the  Republican  party  has  come  to 
be  recognized  as  the  exponent  and  supporter  of  the  protective 
policy  designed  to  build  up  the  infant  and  to  defend  the  established 
industries  of  this  country  against  all  kinds  of  destructive  foreign 
competition,  waging  since  its  organization  a  continued  and  gen¬ 
erally  successful  war  against  the  school  of  the  theoretical  advo¬ 
cates  of  the  “open  door”  competition,  the  survival  of  the  fittest; 
the  expansion  of  trade  and  the  practical  removal  of  all  barriers  to 
world-wide  competition.  For  many  years  the  chief  source  of  weak¬ 
ness  and  danger  to  the  protective  policy  was  its  apparent  inability 
to  do  much  directly  for  or  afford  adequate  protection  to  the  great 
interest  of  agriculture,  but  under  the  wise  and  foreseeing  guidance 
of  Blaine  and  the  later  able  assistance  of  McKinley  the  policy  has 
been  so  shaped  and  by  the  aid  of  reciprocity  so  conducted  as  to 
gain  the  confidence  and  largely  the  support  of  this  greatest  of  all 
American  interests.  So  that  today,  while  Republicans  disagree  and 
differ  on  many  other  lines  and  subjects,  its  great  source  of  unity 
and  strength  is  the  loyal  love  of  its  members  and  the  confidence 
of  the  majority  of  the  American  people  in  a  conservative  but  firm 
policy  of  protection. 

While  the  campaign  of  1896  was  fought  principally  upon  and 
most  discussed  on  the  line  of  financial  policy  to  be  pursued,  every 
observing  man  knows  that  the  great  source  of  reserve  power  and 
strength  on  the  Republican  side  in  the  campaign  was  protection 
against  free  trade.  It  saved  many  states,  notably  California,  largely 
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an  agricultural  state,  to  the  party  in  that  election.  Today  our 
prosperity  is  largely  predicated  upon  and  our  whole  national  ex¬ 
istence  and  future  are  shaped  along  protective  lines.  Even  the 
Democratic  party,  as  evidenced  by  the  Wilson  bill,  would  only 
modify,  not  destroy  it.  It  is  indispensable  to  the  continuation  and 
maintenance  of  protection  that  its  benefits  shall  be  extended,  as 
far  as  conditions  will  permit,  to  all  sections,  condition  and  in¬ 
dustries  alike. 

Even  now  among  the  advocates  of  annexation  beyond  the  west¬ 
ern  hemisphere,  we  have  a  wide  division  of  opinion  as  to  the 
policy  to  be  pursued  toward  our  “colonial  possessions.’’  The  one 
element  claims  that,  undoubtedly,  our  revenue  laws  shall  be  ex¬ 
tended  to  the  “colonies,’’  the  other  is  enamored  with  the  beauties 
of  the  “open  door’’  policy.  We  are  constantly  reminded  that  the 
territory  proposed  to  be  admitted  is  small  compared  with  what 
we  have  many  times  done  in  the  way  of  annexation  in  the  past, 
and  it  never  seems  to  occur  to  those  who  want  to  “nail  Old  Glory 
to  the  mast  and  keep  it  there’’  that  heretofore  we  were  simply 
annexing  more  American  soil  to  be  peopled  with  more  Americans, 
but  that  we  now  propose  to  annex  seven  times  over  more  people 
than  we  have  annexed  before,  all  included.  That  if  our  tariff  laws 
are  extended  to  these  seven  or  eight  millions  of  people  (and  they 
must  be  if  we  have  special  trade  advantages  with  them,  and  we 
cannot  eat  the  pudding  of  trade  and  keep  protection)  that  they  can 
and  will  compete  with  us  fully  and  fairly  on  all  lines,  especially  as 
to  tropical  and  semi-tropical  agricultural  products.  As  an  illus¬ 
tration,  where  today  California  for  her  bounteous  and  peculiar 
semi-tropical  horticultural  products  has  the  protected  market 
for  supplying  seventy  millions  of  people  with  these  products,  she 
will  be  at  once  exposed  to  ruinous  competition  with  our  “col¬ 
onies,’’  that  can  in  many  instances  furnish  more  than  enough  for 
all,  cheaper  than  we  can  ever  try  to  do  “when  our  revenue  laws 
are  extended  to  the  Philippines?’’  This  condition  and  conclusion 
is  too  obvious  to  be  answered  or  to  need  elaboration. 

As  against  self-respecting  manly  and  protected  American  labor 
we  are  to  admit  free  competition  ten  times  over  more  Chinese 
coolies  and  cheap  laborers  than  have  already,  unfortunately,  found 
a  lodgment  among  us.  That  they  may  not  emigrate  to  this  “their 
mother  country’’  signifies  nothing  since  they  can  fully  compete 
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with  all  labor  here  “when  our  revenue  laws  are  extended  to  the 
Philippines,’’  but  “nail  Old  Glory  to  the  mast  and  there  forever 
let  her  stay’’  and  by  her  side  nail  the  American  policy  of  protec¬ 
tion,  the  labor  and  agricultural  interests  of  our  country.  And  what 
of  the  “open  door?’’  America  will  then  stand  as  the  modern  Colos¬ 
sus  of  Rhodes,  with  one  Monroe  doctrine  foot  on  the  western 
hemisphere  and  an  annexation  foot  on  the  eastern  hemisphere, 
with  the  western  one  flat-footed  for  protection  and  the  eastern  one 
flat-footed  for  the  open  door  of  free  trade. 

Oh,  thou  modern  colossus  of  consistency,  “where  is  thy  jew¬ 
elry;’’  where  is  the  principle  of  self-government,  alone  justified 
by  the  consent  of  the  governed;  where  is  the  Monroe  Doctrine,  the 
principle  of  non-intervention  in  the  affairs  of  the  old  world,  of 
America  for  Americans,  and  the  dignity  of  labor  and  the  doctrine 
of  protection?  Gone,  and  all  exchanged  for  greed  of  commerce  and 
wealth,  and  even  those,  though  bought  at  such  a  sacrifice,  will 
never  come  to  us  through  such  a  policy  because  inconsistent  with 
our  national  character,  growth,  history  and  traditions.  The  “open 
door”  for  a  protective  country  would  be  more  properly  called 
“the  open  sore.’’ 

As  an  American  I  protest  in  the  name  of  all  that  is  best  and  most 
sacred  in  my  country’s  history  and  all  that  is  most  dear  in  that 
hope  of  a  better  future  for  a  “triumphant  Democracy.’’  As  a  Re¬ 
publican,  as  a  protectionist,  loving  and  loyal  to  my  party,  as  a 
Californian  loving  my  state,  I  protest  against  this  hurried  and  un¬ 
considered  departure  from  all  that  is  safest,  truest,  best  and  most 
secure.  With  greedy  haste  we  may  thrust  our  democratic  arm  into 
the  hot  ashes  and  decaying  embers  of  the  Orient,  but  we  shall 
withdraw  it,  I  am  sure,  but  perhaps  scarred,  withered  and  weak¬ 
ened  for  all  time.  Dissensions  leading  to  the  division  are  all  of  the 
past,  we  are  one  people  truly,  of  one  country  united  forever,  so 
the  course  adopted  will,  right  or  wrong  be  the  American  policy, 
our  policy;  but  pending  the  decision  no  party  ties,  personal  con¬ 
siderations  could  or  should  control  the  American  mind.  The  min¬ 
ority  must  be  fearless  as  the  majority  because  the  issue  is  too  great 
to  be  determined  by  cowardice  or  silence.  No  forum  is  great 
enough  to  decide  it  except  the  forum  of  the  people,  for  from  that 
final  verdict  there  is  no  appeal.  This  people  of  all  people  ought 
to  decide  it  right. 
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Peculiar  of  character,  steadfast  of  purpose,  were  those  fathers 
and  mothers  of  ours  who  came  to  these  shores.  Broad,  fertile  and 
beautiful  was  the  continent  spread  before  them.  Well  and  bravely 
and  truly  they  fought,  wrought,  labored  and  died.  No  other  such 
a  people  again  will  come  upon  the  scene  of  action,  or  ever  found 
so  true  or  pure  or  good  a  government.  All  these  have  been  deliv¬ 
ered  unto  us  and  into  our  keeping.  If  we  are  false  or  fail,  by  what 
stretch  of  imagination  or  dream  of  philosophy  can  man  ever  again 
hope  or  strive  to  found  an  enduring  government  of  the  people,  by 
the  people  and  for  the  people? 

So  thus  understood  we  are  upon  trial,  not  for  this  republic,  or 
this  people,  not  for  this  generation,  not  for  the  Anglo-Saxon  race, 
but  for  human  liberty,  self-government,  for  mankind  and  for  all 
time.  It  is  not  a  question  of  party  policy.  It  may  never  be.  If  it 
should  become  such,  my  sincere  hope  is  to  see  the  party  that  with 
blood  and  treasure  made  perpetual  the  unity  of  the  country  at 
home,  with  equal  patriotism  and  greater  unselfishness  guide  her 
further  progress  along  lines  consistent  with  her  mission  and  birth, 
as  defined  by  him  who  was  first  in  war,  first  in  peace,  and  first 
still,  I  hope,  in  the  hearts  of  his  countrymen. 

SECOND  ARTICLE.— WHAT  SHALL  WE  DO  WITH  THEM,  IF 
WE  DO  NOT  KEEP  THEM? 

SINCE  the  publication  of  my  article  of  December  19,  I  have 
been  burdened  with  inquiries  as  to  what  we  shall  do  with 
the  Philippines.  That  is,  if  we  do  not  keep  them,  how  shall 
we  get  rid  of  them?  It  does  not  seem  to  occur  to  most  people 
to  ask  or  try  to  answer  the  somewhat  Celtic  inquiry,  but  the  more 
difficult  one,  what  shall  we  do  with  them  if  we  do  keep  them?  It 
really  seems  to  me  that  while  but  a  few  weeks  ago  the  overwhelm¬ 
ing  prevailing  sentiment  was  to  keep  the  islands  because  they  were 
a  good  thing  to  have  and  to  keep,  many,  perhaps  a  majority,  have 
come  to  see  the  matter  differently  upon  reflection  and  would  hon¬ 
estly  like  to  be  well  rid  of  responsibility  as  to  these  islands  and 
their  inhabitants,  but  have  now  assumed  the  rather  difficult  and 
dogmatic  position  that  we  have  them  and  are  morally  and  legally 
responsible  for  their  future  and  government  and  can  discharge  this 
obligation  only  by  annexation  in  one  form  or  another. 

I  do  not  assume  that  I  am  asked  this  question  because  it  is  sup- 

59 


FRANK  •  HAMILTON  •  SHORT 


posed  I  have  the  ability  to  answer  it;  but  as  the  most  available  way 
to  answer  the  objections  urged  to  annexation  in  any  form — to 
answer  the  question  intelligently — we  must  first  consider  how  it 
originated  and  next  consider  whether  it  is  predicated  on  fact  or 
falsehood. 

Ever  since  Dewey  sailed  into  the  harbor  of  Manila  and  sunk  the 
Spanish  fleet  it  has  been  industriously  heralded  and  proclaimed 
that  we  were  the  real  possessors  and  rulers  of  all  the  Philippines 
and  the  inhabitants  thereof,  while,  in  fact,  we  then  had  only  one 
harbor  with  no  land  or  military  possession  of  even  one  island  or 
city  and  have  advanced  little  beyond  this  even  now,  and  doubtless 
thousands  of  the  aforesaid  inhabitants  do  not  know  to  this  day 
that  we  are  in  possession  of  Manila  or  that  there  is  such  a  country 
as  these  United  States  of  which  we  assume  they  are  “truly  loyal’’ 
citizens  or  inhabitants. 

The  heroic  performance  of  Dewey  and  his  brave  men  was  solely 
a  war  measure  to  destroy  a  fleet  that  if  left  at  large  would  menace 
and  possibly  destroy  our  Pacific  commerce  and  Pacific  coast  cities. 
If  it  could  be  destroyed  it  was  indispensable  in  the  prosecution  of 
the  war  to  destroy  it  at  once.  It  was  therefore  destroyed  and  with 
a  celerity  and  dispatch  calculated  to  add  imperishable  luster  to 
American  naval  annals.  Immediately  thereafter  it  was  proclaimed 
by  the  press,  the  pulpit  and  the  campaign  orator  that  American 
valor  had  added  many  and  populous  islands  to  our  dominions,  and 
that  we  were  advance  agents  of  liberty  and  prosperity  to  bring 
these  oppressed  people  freedom  of  thought,  freedom  of  conscience, 
and  were  but  an  instrument  in  the  hands  of  Divine  Providence  to 
accomplish  these  and  other  miraculous  results. 

We  might  remark  in  passing  that  the  most  unreliable  specimen 
of  the  uncertain  human  race  is  the  unlicensed  purveyor  of  advance 
information  of  the  wise  providence  and  secret  purposes  of  Al¬ 
mighty  God.  The  fact  is,  and  we  state  it  confidently,  that  there  is 
not  and  never  was  the  slightest  reason  or  authority  for  any  of 
these  claims  or  assertions.  We  had  a  right  until  peace  decreed 
otherwise  to  stay  as  long  as  we  wanted  to  and  sail  away  whenever 
we  chose.  We  respectfully  challenge  history  for  a  single  example 
and  international  law  for  a  single  precedent  to  sustain  such  a  con¬ 
tention;  that  by  the  conditions  existing  we  were  under  any  such 
responsibility  or  obligation  to  rule  these  islands  or  these  people 
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except  the  assumed  right  of  the  despot  and  the  arbitration  of  the 
sword.  According  to  the  code  of  international  law  established 
among  those  nations  that  for  hundreds  of  years  have  assumed  the 
right  to  rule  any  people  they  could  conquer,  we  could  at  will,  if  we 
could  dispossess  the  ruler  and  subject  the  subject,  rule  them  if  we 
chose,  but  that  we  were  obligated  to,  whether  consistent  with  our 
constitution  or  best  for  our  own  people  or  not,  is  without  a  shadow 
of  force  or  precedent.  According  to  our  announced  theories  of  gov¬ 
ernment,  Spain  ruling  these  people  by  force  and  without  their  con¬ 
sent  was  doing  so  wrongfully,  yet  by  destroying  that  power  and 
wrong  we  assume,  not  only  the  right,  but  adding  hypocrisy  to  the 
power  and  desire,  assume  the  duty  and  obligation  to  rule  these 
people  by  force  if  need  be. 

They  have  not  only  not  actually  or  technically  or  in  any  way 
asked  us  to  rule,  protect  or  enlighten  them,  but  a  large  majority 
of  them  have  undoubtedly  neither  the  freedom,  information,  in¬ 
telligence  or  understanding  to  do  so,  and  those  that  have  the 
intelligence  are  protesting  against  annexation  and  demanding  inde¬ 
pendence.  If  they  had  the  freedom,  intelligence  and  opportunity 
to  and  did  ask  us  to  do  these  things,  then  and  not  until  then  we 
would  have  the  right  to  assume  the  privilege  and  duty,  but  at  the 
same  time  the  undoubted  right  to  refuse  if  we  did  not  consider  it 
agreeable,  profitable  or  beneficial  for  our  own  people  so  to  do.  It 
is  essential  to  national  existence  that  every  nation  shall  pursue  a 
course  of  enlightened  selfishness.  The  first  and  controlling  aim  and 
almost  exclusive  purpose  of  each  government  is  the  preservation, 
protection,  advancement  and  well  being  of  its  subjects  or  citizens. 
It  is  essential  to  national  existence  that  such  should  be  the  conduct 
of  each  nation,  and  it  is  so  expected,  and  any  contrary  assumption 
is  not  only  unwise  but  usually  hypocritical. 

As  an  illustration,  but  not  as  an  example,  when  Emperor  Wil¬ 
liam  of  Germany,  by  the  generalship  of  Von  Moltke  and  the  iron 
hand  of  Bismarck,  camped  in  the  capital  of  France  and  held  the 
French  people  in  his  power,  he  assumed  no  obligations  and  pre¬ 
tended  none  as  to  the  future  government  of  France  or  the  future 
well  being  of  the  French  people.  He  dictated  his  terms,  took  what 
he  wanted  for  his  people  and  left  the  rest  to  the  empire,  the  repub¬ 
lic  or  the  commune  of  France.  This  pretense  of  obligation,  this 
pretense  of  unselfish  desire  to  rule,  without  their  will  or  consent, 
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and  to  enlighten  at  our  expense  as  a  nation,  if  need  be,  a  lot  of 
equatorial  Malays,  is  so  unmanly,  so  false  and  unAmerican  as 
America  has  hitherto  stood  among  the  nations  of  the  world  that 
we  ought  to  be  ashamed  of  it  and  ought  either  to  come  out  and 
say  we  want  them  because  we  need  them  in  our  business  or  we  do 
not  want  them  because  they  would  be  injurious  to  us. 

The  American  people  can  assume  an  obligation  only  as  ordained 
by  law  and  the  constitution.  The  army  and  navy,  the  executive  and 
the  judiciary,  all  acting,  cannot  annex  any  country  or  people  or 
obligate  us  to  annex  them.  It  is  only  by  treaty,  ratified  by  two- 
thirds  of  the  senate  or  a  majority  of  both  houses  of  Congress,  that 
such  can  be  done  or  such  real  obligation  incurred.  Even  if  the 
treaty  were  ratified  we  would  then  only  be  substituted  to  Spain’s 
rights,  which  is  the  right  to  forcibly  rule  a  people  without  their 
consent  which  is  foreign  to  our  theories  of  government.  Today 
whatever  form  of  government  exists  in  the  Philippines,  other  than 
Spanish  or  American  military  rule,  is  insurgent,  avowedly  seeking 
to  establish  some  form  of  independent  government. 

If  the  treaty  be  ratified,  it  can  only  be  prevented  from  working 
incalculable  injury  to  this  people  by  allowing  them  to  do  what 
they  obviously  want  to  do — set  up  a  government  of  their  own. 
We  are  told  that  it  will  not  be  stable  and  cannot  defend  itself — a 
most  excellent  argument  against  mixing  it  with  our  own.  Suppose 
it  is  not  stable,  the  Central  American  republics  so-called  here  in 
our  own  hemispheres  have  a  revolution  about  every  ninety  days 
and  seem  to  enjoy  it.  In  any  event  if  the  treaty  shall  be  ratified,  we 
can  then  co-operate  as  expeditiously  and  honestly  as  possible  in 
assisting  these  people  to  set  up  as  respectable  and  stable  a  form  of 
government  as  they  are  capable  of  and  then  wash  our  hands  of  the 
whole  uncongenial  and  unAmerican  business  and  return  to  our  own 
jurisdiction. 

The  person  who  advocates  that  these  people  are  incapable  of 
self-government,  present  or  future,  and  therefore  we  cannot  hu¬ 
manely  leave  them  to  their  own  resources  and  follies,  and  at  the 
same  time  advocates  bringing  them  in  as  prospective  American 
citizens,  has  certainly  an  impossible  position  to  defend.  In  the  first 
place  the  whole  present  and  past  argument  as  to  moral,  legal  or 
other  responsibility  is  strained  and  false,  but  if  the  responsibility 
be  admitted,  for  the  sake  of  the  argument,  or  shall  be  in  a  greater 
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or  less  degree  assumed  in  the  future,  nevertheless  this  irresistible 
conclusion  results:  If  we  cannot  invite  them  into  the  family  of 
states  as  citizens,  and  there  is  certainly  no  representative  or  gen¬ 
eral  sentiment  of  the  American  mind  that  we  can  or  should;  if  we 
cannot  with  respect  to  our  principles  of  government  or  with  re¬ 
gard  to  our  well-being  colonize  them  and  rule  them  as  subjects 
(and  they  must  be  one  or  the  other,  citizens,  present  or  prospective, 
or  subjects)  and  in  the  former  article  the  matter  was  discussed  at 
sufficient  length,  then  there  is  and  can  be  but  one  conclusion.  Sen¬ 
timent  cannot  govern,  not  such  a  sentiment  at  least;  it  could  not 
govern  if  it  were  well  founded  and  much  less  when  it  is  unfounded 
and  false  and  hypocritical.  The  islands  must  be  disposed  of,  must 
be  got  rid  of,  freely  and  voluntarily;  self-government  would  best 
suit  the  American  mind,  but  in  any  event  get  rid  of  them.  The 
protection,  the  well-being,  the  liberties  of  this  people,  the  prog¬ 
ress,  the  advancement  of  this  one  grand  and  representative  gov¬ 
ernment  of  democracy  must  not,  and  in  God’s  providence  we  hope 
will  not,  be  sacrificed  in  behalf  of  the  pretended  interests  of  a  non¬ 
consenting,  unhomogeneous  and  alien  race. 

We  entered  this  war  disclaiming  all  greed,  all  desire  for  gain, 
acquisition  or  annexation.  We  may  yet  quit  with  honor  and  credit, 
glory  even  and  renown,  but  equally  we  may  stand  convicted  as  an 
Ananias  in  the  beginning  and  an  Uriah  Heep  among  nations  at  the 
end.  It  is  easy  to  tell  what  to  do  with  the  Philippines  before  we 
actually  have  them  in  comparison  to  being  able  to  tell  what  to 
do  with  them  when  once  “we  have  the  elephant  on  our  hands.” 

I  have  no  great  hope  that  the  suggestions  here  made  or  any  sug¬ 
gestions  will  satisfy  those  who  have  set  their  hearts  on  annexing 
the  Philippines.  “A  man  convinced  against  his  will  is  of  the  same 
opinion  still,”  and  some  of  our  fellow  citizens  have  strongly  set 
their  hearts  on  decorating  our  plain  democratic  apparel  with  a 
goodly  quantity  of  Oriental  jewelry.  Therefore  the  true  policy  of 
those  opposed  to  annexation  on  principle  is  to  show  the  disad¬ 
vantages  and  injurious  effects  to  this  country,  and  those  now  fav¬ 
oring  annexation  if  once  convinced  it  is  wrong  and  injurious  to  us 
will  answer  the  question  how  not  to  do  it  themselves.  Having  de¬ 
stroyed  the  power  that  governed  or  misgoverned  the  Philippines, 
we  may  assume  if  we  chose  to  give  them  self-government  and 
assist  them  in  that  direction,  or  in  providing  some  other  kind  of 
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government  less  objectionable  than  that  we  have  taken  from  them. 
But  that  we  must  hold  them  as  colonies  or  territories  and  pros¬ 
pective  states  is  only  suggested  by  the  wish  fathering  the  thought. 

If  in  necessary  self-defense  an  American  citizen  had  killed  the 
brutal  husband  of  one  of  those  Malay  ladies  and  taken  away  her 
support,  such  as  it  was,  he  might  feel,  if  unusually  high  minded, 
obligated  to  make  some  recompense  or  provide  some  sustenance 
for  her  for  a  reasonable  time;  but  unless  in  need  of  servants  or  in 
the  habit  of  keeping  them,  would  hardly  feel  morally  obligated  to 
make  her  his  handmaiden  for  the  rest  of  her  natural  life,  and  much 
less  to  marry  the  widow  and  make  her  one  of  his  family.  It  is 
rather  a  nice  and  delicate  question  this  mixing  of  races.  As  a  self- 
governed  and  self-governing  race  we  have  no  right  to  colonize 
or  to  subject  this  people  to  our  domination;  as  a  self-governing, 
self-respecting  race  we  have  no  right  to  bring  into  our  family  and 
the  sisterhood  of  states  any  people  not  possessed  of  the  qualities  or 
characteristics  of  self-government  entitling  them  to  such  position, 
present  or  prospective. 

Remove  your  eyes  from  the  Orient,  my  countrymen,  and  by  the 
light  of  experience  study  these  United  States  and  this  people,  and 
then  I  firmly  believe  we  can  all  agree  that  the  answer  to  the  ques¬ 
tion,  What  shall  we  do  with  the  Philippines?  can  never  be,  Annex 
them  as  colonies,  much  less  as  prospective  states. 

THIRD  ARTICLE.— OUR  NATIONAL  DUTY,  THE  QUESTION 
OF  EXPANSION  AND  ANNEXATION  OF  THE  PHILIPPINES. 

1  WROTE  and  published  in  December,  1898,  my  views  at  some 
length  upon  the  question  of  the  propriety,  advantage  and  expedi¬ 
ency  of  annexing  the  Philippine  Islands.  At  that  time  the  pre¬ 
sumption  was  that  without  force  and  substantially  by  their  con¬ 
sent  the  Philippine  Islands  and  their  inhabitants  could  be  annexed 
and  become  a  part  of  our  country  practically  by  the  consent  of  the 
inhabitants,  either  as  a  modified  colonial  acquisition  or  as  terri¬ 
tories  having  in  view  that  they  might  ultimately  become  an  in¬ 
tegral  part  of  the  United  States.  The  situation  as  it  now  exists  is 
much  less  favorably  viewed,  either  from  a  consideration  of  ex¬ 
pediency  or  right  and  justice. 

While  the  San  Francisco  Chronicle  occupies  the  position  of  ad¬ 
vocating  that  the  islands  shall  be  annexed  as  territories  and  pros- 
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pective  states,  no  other  great  journal  and  no  leading  statesman  has 
taken  this  position.  So  this  one  paper,  being  alone  in  its  advocacy 
of  statehood  and  citizenship  for  the  Philippines,  it  is  fair  to  as¬ 
sume  that  the  question  is  now  one  of  granting  them  independence 
or  annexing  them  for  colonial  purposes  in  one  form  or  another. 

Since  my  former  article  an  open  rupture  has  occurred  between 
this  country  and  the  islands  and  a  continued  and  aggressive  war¬ 
fare  has  been  carried  on.  So  the  present  situation  is  one  where  we 
have  purchased  the  islands  and  their  inhabitants  from  Spain  and 
are  prosecuting  a  war  to  enforce  our  dominion  and  sovereignty,  so 
called,  over  them.  This  attempt  is  evidently  quite  as  much  against 
their  consent  and  will  as  was  the  attempt  of  King  George  to  con¬ 
tinue  his  sovereignty  over  our  colonies,  and  their  opposition  is  ap¬ 
parently  more  unanimous  than  was  ours,  because  there  exists  in 
the  Philippines  apparently  nothing  corresponding  to  the  Tory 
party  in  this  country  during  the  Revolution. 

The  maintenance  of  the  position  formerly  taken  upon  this  ques¬ 
tion  is  more  embarrassing  than  at  the  time  of  my  former  article 
upon  this  subject,  for  the  reason  that  at  this  time  we  are  engaged 
in  an  actual  and  more  or  less  important  war  in  which  it  becomes 
the  duty  of  every  citizen,  whatever  his  view  may  be  of  the  real 
right  or  wrong  of  the  controversy,  to  give  his  support  to  the  gov¬ 
ernment  and  the  army  and  navy  of  the  United  States,  though  he 
may  believe  and  does  believe  that  the  controversy  and  the  war  are 
unnecessary  and  the  ends  sought  are  unjust. There  is  a  very  radical 
and  improper  disposition  to  confound  such  a  position  and  to  un¬ 
dertake  to  hold  all  persons  in  opposition  to  the  policy  upon  the 
grounds  of  morality  and  expediency  as  in  opposition  to  their  own 
government  and  its  army  and  navy.  The  further  unpleasant  com¬ 
plication  is  that  by  reason  of  its  responsible  position  in  connection 
with  the  Philippine  question  the  Republican  party  is  more  or  less 
committed  in  advance  to  the  policy  of  annexation,  the  continued 
prosecution  of  the  war  and  the  further  policy  of  continued  domi¬ 
nation  over  the  occupation  of  these  islands,  this  latter  policy  or 
question  being  the  one  obviously  material  at  this  time. 

The  position  I  occupy  in  this  controversy  is  one  common  with 
many  others  much  more  prominent  in  the  history  and  counsel  of 
the  Republican  party  than  I  claim  to  be.  It  is  therefore  of  suffi¬ 
ciently  general  application  to  be  stated  that  I  have  no  political 
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connections,  past,  present  or  prospective,  with  any  party  other 
than  the  Republican.  I  believe  that  its  policies  and  principles  as 
hitherto  maintained  and  carried  out  have  been  for  the  continued 
advancement  and  prosperity  of  the  country  along  constitutional 
and  in  fundamental  lines.  As  founded  by  Lincoln  and  his  compat¬ 
riots  it  was  essentially  a  party  of  equal  rights  and  civil  liberty  to 
all  men  of  all  colors  and  conditions;  as  matured  and  subsequently 
carried  on  by  Blaine  and  his  adherents,  the  party  is  one  having 
equal  respect  for  civil  rights  and  civil  liberty;  its  first  and  foremost 
principle  the  doctrine  of  protection  and  reciprocity,  the  advan¬ 
tages  of  internal  development  and  trade  as  compared  with  foreign 
trade  and  its  consequent  necessary  dependence  upon  international 
peace  and  foreign  support.  To  these  policies  of  the  Republican 
party  I  have  given  my  most  candid  and  undivided  allegiance,  have 
always  given  it  and  now  give  it  the  presumption  of  being  right, 
unless  obviously  wrong. 

We  have  always  been  taught  that  excessive  party  spirit  and  zeal 
is  dangerous  to  civil  liberty  and  the  continuance  of  republican  in¬ 
stitutions.  The  predominance  of  such  a  spirit  is  illustrated  by  the 
present  situation.  There  can  be  little  question  that  if  Mr.  Bryan 
had  been  elected,  if  the  war  had  been  prosecuted  and  his  adminis¬ 
tration  had  adhered  to  the  policy  of  the  present  administration  in 
all  of  its  details,  the  majority  of  the  Democratic  party  would  have 
been  carried  with  it  and  would  have  now  been  arrayed  on  the  side 
of  expansion;  while  the  Republican  party  would  have  been  in 
practically  united  opposition.  This  is  more  plainly  true  when  we 
come  to  consider  that  the  acquisition  of  foreign  territory  and  the 
furtherance  of  foreign  commerce  means  an  ultimate  and  inevitable 
destruction  of  the  doctrine  of  protection;  therefore  the  Republican 
party  is  naturally  the  opponent  of  the  policy  of  expansion,  and  if 
there  could  be  any  natural  support  of  the  policy  its  support  could 
come  and  come  alone  from  the  branch  of  the  Democratic  party 
ultra  free  trade  and  gold  standard.  So  the  fortunes  of  war  and  of 
politics  have  placed  the  Republican  party  where  nothing  but  party 
enthusiasm  and  supposed  party  loyalty  could  have  placed  it.  It  is 
the  spirit  of  party  dominating  not  only  the  national  policy  of  the 
country,  but  actually  subverting  the  fundamental  principles  of 
the  party  itself. 

So  that  I  may  not  be  misunderstood,  I  desire  to  say  that  while  I 
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stand  in  unchangeable  opposition  to  the  policy  of  expansion  or 
imperialism,  whichever  it  may  be  called,  I  do  so  wholly  within 
and  as  a  member  of  the  Republican  party,  and  with  no  thought  of 
allegiance  or  alliance  with  any  other  party.  Every  party  has  many 
principles  and  it  is  hardly  possible  that  a  member  of  independent 
mind  could  give  full  support  to  every  varying  principle  of  his 
party.  In  this  instance  the  principle  involved  is  of  such  overshad¬ 
owing  importance  that  fealty  and  loyalty  to  party  does  not  in  my 
judgment,  and  could  not,  mean  silence  or  acquiescence.  The  policy 
cannot  be  the  policy  of  the  Republican  party  until  it,  in  its  repre¬ 
sentative  capacity  and  in  convention,  has  so  declared.  When  this 
event  has  transpired,  as  it  plainly  may  and  probably  will,  I  can¬ 
not  and  do  not  expect  to  give  any  countenance  or  support  to  the 
policy  and  shall  labor  as  far  as  I  can  to  assist  in  reversing  it, 
overthrowing  it  and  defeating  it.  I  shall  nevertheless  do  so  as  a 
member  of  and  within  the  Republican  party,  laboring  not  for  the 
destruction  of  my  party,  but  for  its  return  to  those  principles  that 
thus  far  have  proved  sufficient  in  every  trial,  not  only  sustaining 
the  party  but  advancing  the  prosperity  of  the  country;  fully  realiz¬ 
ing  in  the  meantime,  however,  that  any  party  usefulness  will  be 
impaired,  and  that  in  order  to  stand  by  and  advocate  what  I  con¬ 
scientiously  believe,  I  shall  be  misunderstood  by  my  political 
friends,  and  that  all  political  preferment,  if  ever  thought  of,  must 
be  abandoned  and  laid  aside. 

If  the  question  involved  was  one  of  mere  trade;  whether  money 
should  be  of  two  kinds  or  one  kind;  whether  taxation  should  be  of 
one  kind  or  another;  whether  a  state  should  have  a  little  more  or  a 
little  less  rights  as  against  the  general  government,  a  person  might 
be  justified  in  yielding  at  least  silence  and  acquiescence  to  a  policy 
with  which  he  did  not  agree;  but  when  the  question  is  one  that  in¬ 
volves  the  fundamental  rights  of  man,  the  fundamental  objects, 
duties  and  obligations  of  a  democratic  form  of  government,  there  is 
no  honorable  ground  for  a  citizen  of  the  country  viewing  the  mat¬ 
ter  in  this  light,  except  to  oppose  such  an  innovation  and  subver¬ 
sion  of  principles  with  all  his  strength  and  energy,  regardless  of 
the  results  to  himself  or  his  party.  Disrespect  for  the  rights  of  the 
black  man  or  the  brown  man  lead  to  ultimate  disrespect  for  the 
rights  of  the  white  man. 

It  is  in  this  spirit  that  I  further  present  my  views  upon  this  sub- 
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ject.  It  is  proper  in  advance  to  sap  that  the  declaration  made  early 
in  the  history  of  this  country — although  sounding  somewhat  ex¬ 
treme:  “My  country;  may  she  always  be  right,  but  always  my 
country’’ — is  a  true  statement  of  the  duties  of  a  citizen  of  the 
United  States.  In  proportion  to  his  country’s  needs  it  is  as  much  the 
duty  of  a  citizen  to  enlist  and  serve  in  the  army  and  navy  of  the 
United  States,  advance,  protect  and  defend  its  flag  at  this  time,  as 
at  any  other  time  in  the  history  of  our  country.  No  policy  of  right 
or  wrong,  no  question  of  what  we  should  or  should  not  do,  can  be 
determined  by  giving  aid  or  comfort  to  a  foreign  country  in  time  of 
war,  or  in  any  way  contributing  to  the  defeat  of  our  own  armies 
or  to  the  success  of  foreign  armies. 

I  therefore  wish  to  be  distinctly  understood  as  advocating  the 
support  of  the  administration,  and  so  long  as  the  government  car¬ 
ries  on  the  war  in  the  Philippines  those  who  enlist  are  entitled  to 
the  same  recognition  and  same  honor,  the  same  loyal  support  from 
every  citizen,  as  would  be  accorded  in  any  other  war.  While  I 
should  vote  against  every  measure  looking  to  a  continuance  of  the 
present  policy,  nevertheless  so  long  as  the  war  was  continued  or 
the  policy  was  enforced  I  should  give  every  assistance  possible  to 
the  full  support  of  the  government  and  the  full  and  successful  pro¬ 
secution  of  the  war.  This  much  is  plain:  the  duty  of  a  citizen  is 
always  with  his  country.  The  further  duty  is  also  plain,  that 
where  a  citizen  does  not  believe  that  his  country  is  on  the  right 
side  or  pursuing  the  right  policy  it  is  his  duty  with- equal  vigor 
to  labor  for  and  advocate  the  return  of  his  country  to  fundamental 
principles  and  right  policy.  Take  the  present  situation,  for  in¬ 
stance,  and  concede  it  is  the  duty  of  a  citizen  to  give  all  the  support 
outlined  to  the  government;  where  the  citizen  believes  that  the 
continuation  and  ultimate  establishment  of  the  policy  sought 
would  subvert  democratic  principles  and  weaken  if  not  ultimately 
destroy  his  government,  it  is  then  the  duty  of  the  citizen  within 
his  country  to  fight  such  a  policy  with  even  more  determination, 
if  possible,  than  he  would  resist  a  foreign  foe;  for,  while  there  is 
no  apprehension  that  any  foreign  foe  can  destroy  this  country,  it  is 
admittedly  true  that  such  a  result  lies  easily  with  the  citizens  of 
this  country. 

To  those  cheerfully  assuming  that  liberty  and  democratic  self- 
government  cannot  be  in  any  danger  we  affirm  that  the  old  and 
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undisputed  aphorism  that  “eternal  vigilance  is  the  price  of  lib¬ 
erty”  is  always  true,  and  that  this  free  and  democratic  people, 
with  as  much  facility  as  the  republics  of  ancient  times,  may  fritter 
away  and  destroy  a  democratic  government  even  more  rapidly 
than  such  a  result  was  accomplished  in  former  times.  It  was  never 
the  intention  of  any  people  to  destroy  a  free  government.  They 
never  thought  they  were  doing  so  until  the  destruction  had  been 
accomplished;  and  therefore  in  this  regard  the  utmost  vigilance 
should  be  exercised;  even  the  appearance  of  evil  in  such  a  direction 
should  be  avoided.  The  present  high  and  haughty  assumption  that 
anything  a  republican  form  of  government  has  done  or  may  do  is 
consistent  is  to  my  mind  the  most  dangerous  and  unrepublican 
doctrine  that  could  be  disseminated. 

The  expansionists  now  generally  concede  that  if,  as  they  state 
it,  the  fortunes  of  war  and  the  requirements  of  duty  had  not  forced 
the  Philippines  upon  us  it  would  be  the  best  if  we  were  entirely 
rid  of  the  whole  problem  and  responsibility.  As  to  this  idea  of  be¬ 
ing  in  entire  control  of  the  situation  and  nevertheless  forced  to 
assume  a  position  or  policy  contrary  to  the  real  interest  of  the 
American  people,  such  an  assumption  should  be  given  no  counte¬ 
nance,  and  for  it  I  have  little  respect.  To  the  world  and  to  mankind 
and  human  liberty  the  condition  and  character  of  the  government 
in  the  Philippines  is  of  little  consequence,  perhaps  not  in  a  very 
great  degree  to  the  Filipinos  themselves,  but  in  the  preservation 
of  this  government  in  its  simplicity  and  purity,  the  whole  world 
and  the  whole  future  of  humanity  has  a  deep  and  abiding  interest. 

While  no  one  would  advocate  any  cruel  or  inhuman  policy  or 
disregard  of  national  duty,  the  assumption  that  national  duty  lies 
along  lines  hitherto  unfollowed  and  inconsistent  with  our  princi¬ 
ples  of  government  and  previous  declarations  is  a  most  dangerous 
and  destructive  assumption.  The  whole  contention  that  we  are 
carrying  on  a  relentless  war  out  of  a  sense  of  duty  to  a  people  that 
we  are  in  arms  against  is  so  sophistical  and  illogical  and  well 
known  by  even  ourselves  to  be  false,  that  it  is  a  shame  that  so 
frank  a  people  should  be  driven  to  or  should  resort  to  such  a  sub¬ 
terfuge. 

It  was  said,  I  think,  in  France  during  the  Revolution  with  great 
truth,  “O  liberty,  liberty,  how  many  crimes  in  thy  name  have 
been  committed!”  And  to  those  opposed  to  the  present  policy  one 
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of  the  most  objectionable  features  is  that  we  are  attempting  to 
enforce  our  jurisdiction  and  control  upon  an  unconsenting  people 
in  the  name  of  liberty. 

The  poet  wished  that  the  gods  could  “some  good  gift  give  us  to 
see  ourselves  as  others  see  us.’’  In  this  instance  we  have  practically 
an  opportunity  to  realize  the  poet’s  dream  if  we  would  avail  our¬ 
selves  of  it.  For  300  years  and  over  the  government  of  Spain,  with¬ 
out  the  consent  of  the  governed,  has  extended  its  jurisdiction  to 
the  remotest  parts  of  the  earth.  During  all  these  years  Spain  has 
pursued  her  course  of  greed  and  conquest  with  the  most  fulsome 
pretenses  of  piety,  love  and  desire  for  the  amelioration  of  her  sub¬ 
jects.  As  very  forcibly  put  by  Senator  Thurston,  when  he  stood  in 
opposition  instead  of  imitation  of  her  unlovely  policy,  quoting 
the  substance  of  what  he  said:  “Spain  has  set  up  more  crosses  in 
more  countries  and  under  it  has  assassinated  more  human  beings 
than  all  other  countries.’’  We  have  seen  her  always  proceeding  in 
the  name  of  Christ  and  under  the  cross;  we  have  seen  her  in  His 
name  and  under  the  cross  efface  from  the  map  of  the  world  whole 
countries  and  obliterate  and  destroy  the  Peruvians  and  Aztecs, 
bringing  poverty,  desolation  and  death  to  untold  millions  of 
people,  all  in  the  name  of  the  Prince  of  Peace  and  the  Author  of 
Human  Rights  and  Democracy,  and  under  the  emblem  of  His  rule 
and  in  solemn,  holy  and  sacrilegious  pretenses  of  Christianizing 
and  ameliorating  the  condition  of  the  people  that  they  robbed, 
subjugated  and  destroyed. 

The  cross  is  dear  to  every  Christian,  and  the  flag  to  every  Ameri¬ 
can  and  every  lover  of  liberty  throughout  the  world.  It  does  not 
better  an  unchristian  deed  that  it  is  done  under  the  cross;  it  does 
not  improve  an  undemocratic  proceeding  that  it  is  conducted  under 
the  American  flag.  The  cross  is  the  emblem  of  morality  and  justice, 
the  flag  of  liberty  and  law.  The  cross  and  the  pretenses  carried  on 
under  it  deceive  no  one  as  to  the  greedy  purposes  and  ambitious 
designs  of  Spain.  The  use  of  the  flag  we  love  so  well  and  the  pre¬ 
tenses  of  human  and  democratic  purposes,  but  faintly  believed  in 
the  beginning,  and  doubtless  to  be  wholly  and  practically  un¬ 
realized  in  the  end,  deceive  no  one  and  cannot  relieve  us,  even  in 
the  forum  of  our  own  conscience  and  much  less  in  the  judgment  of 
the  world  from  having  departed  from  the  high  plane  of  humanity 
that  we  have  hitherto  occupied  among  the  nations  of  the  world. 
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It  is  said  that  we  mean  to  give  the  people  we  subject  good  and 
just  laws.  I  hope  if  this  policy  prevails  that  some  little  of  this 
will  be  realized,  but  as  far  as  we  have  gone  there  seems  little  to 
expect  or  hope  for.  It  is  well  to  remember,  except  from  our  own 
point  of  view,  that  we  are  not  much  better  or  worse  than  others, 
and  that  in  our  attempt  to  solve  the  race  problem  in  the  South 
we  have  proven  more  incompetent  to  handle  and  settle  it  than  any 
other  question  with  which  we  have  been  confronted.  It  is 
admittedly  true  that  it  is  the  most  perplexing  and  menacing 
subject  with  which  we  are  attempting  to  deal,  and  it  would  seem 
an  unaccountable  folly  to  seek  more  trouble  of  the  same  kind 
existing  under  more  difficult  conditions. 

The  expansionists  say  that  we  have  become  a  world  power. 
If  by  this  it  is  meant  that  we  have  become  a  peer  of  or  upon  an 
equality  with  the  five  or  six  other  great  powers  of  the  world,  so 
called,  it  is  but  the  evidence  of  an  alarming  retrogression.  This 
country  for  at  least  a  quarter  of  a  century  has  been  the  great  power 
of  the  world;  in  the  advantages  of  its  position,  in  its  reserved  mili¬ 
tary  strength,  in  its  progress,  in  its  increased  financial  resources, 
in  the  loyalty  and  intelligence  of  its  citizens,  it  has  been,  and  is, 
inestimably  in  advance  of  any  other  power  in  the  world.  To  feel 
elated  that  this  position  of  dominancy  of  one-half  at  least  of  the 
world,  and  of  great  moral  influences  throughout  the  other  portion, 
and  of  unquestioned  loyalty  to  democratic  government,  has  been 
in  a  degree,  or  is  to  be,  substituted  for  a  position  of  equality  among 
the  imperial  powers  of  the  world,  indicates  in  an  alarming  degree, 
if  true,  the  tendency  of  the  American  mind  away  from  American¬ 
ism  and  democracy  toward  imperial  and  military  power.  It  is  well 
to  bear  in  mind  that  all  this  argument  has  been  with  ourselves; 
that  we,  the  beneficiaries,  are  sitting  in  this  case  as  lawyer,  judge 
and  jury,  and  the  amount  of  argument  that  we  are  having  with 
ourselves  would  indicate  that  we  have  a  rather  weak  case — a  case 
that  if  we  had  to  present  to  an  impartial  judge  or  an  impartial 
jury  would  never  be  presented  at  all. 

It  is  historically  true  that  probably  no  country  or  despotic  ruler 
thereof  ever  undertook  to  extend  his  jurisdiction  over  another 
country  or  people  without  asserting  some  claim  of  right  and  an 
additional  desire  to  benefit,  not  only  his  own  country,  but  the 
country  and  people  subjected.  Alexander  is  reputed  to  have  rather 
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tersely  put  it:  “If  I  have  destroyed  cities  and  countries,  I  have 
founded  greater.”  The  Caesars  destroyed  civil  liberty  in  Rome 
as  it  had  previously  existed,  and  thought  they  had  more  than 
recompensed  the  Roman  people  by  giving  them  an  imperial 
army  and  imperial  power  and  the  imperial  city  of  marble,  sub¬ 
stituted  for  the  old  Roman  town  of  wood.  But  in  the  light  of 
subsequent  history  the  exchange  is  not  reputed  to  have  been 
to  the  advantage  of  the  Roman  people. 

If  it  could  be  determined  in  advance  that  our  purpose  in  annex¬ 
ing  the  Philippines  was  to  acquire  them  as  colonial  subjects  and 
not  as  prospective  citizens,  undoubtedly  we  could  not  do  so  under 
the  constitution;  but  since  there  is  no  means  of  enforcing  the  ad¬ 
mission  that  we  are  assuming  jurisdiction  over  them  without  ever 
intending  to  afford  them  citizenship,  the  constitution  affords  little 
protection,  because  it  has  been  construed  to  contemplate  the  ad¬ 
mission  of  territories  and  inhabitants  without  the  right  of  imme¬ 
diate  citizenship,  and  since  such  right  of  prospective  citizenship 
cannot  be  denied  in  advance  the  provisions  of  the  constitution 
afford  no  means  of  protection  against  the  procedure  contemplated. 
But,  obviously,  if  it  could  be  spread  upon  the  records  that  we  were 
bringing  in  colonies  and  subjects,  the  constitution  would  present 
an  impassable  barrier,  and  while  we  may  be  doing  this  as  a  matter 
of  fact,  the  fact  cannot  be  put  upon  the  record,  and  therefore 
avails  nothing.  In  our  constitution  and  scheme  of  government, 
as  interpreted  by  the  federalist  papers  and  our  official  procedure 
(and  it  will  be  found  within  the  whole  scope  thereof),  there 
is  not  one  word  or  line  providing  for  or  authorizing  jurisdic¬ 
tion  over  subjects  or  colonies.  Citizens  and  states  alone  are  con¬ 
templated.  But  the  spirit  of  the  constitution  may  avail  little, 
for  the  reason  that  the  continuance  of  the  present  conditions,  or 
the  intent  that  they  shall  be  continued,  cannot  be  determined.  For 
these  reasons  it  has  been  uninteresting  to  me  to  discuss  at  length 
the  constitutional  question  involved. 

Perhaps  no  people  ever  undertook  to  recant  as  much,  renounce  as 
much  or  justify  as  much  as  the  American  people  have  undertaken 
to  do  in  the  last  year  and  a  half.  It  is  a  painful  illustration  of  the 
Indian’s  just  conclusion  when  he  said,  “White  man  is  mighty  un¬ 
certain.”  Even  the  Indian  would  hardly  have  supposed  that  this 
great  and  free  government  could  have  been  guilty  of  such  palpable 
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and  inexcusable  inconsistency.  We  entered  upon  the  war  with 
Spain  prefaced  by  the  solemn  declaration  that  it  was  in  the  in¬ 
terest  of  civilization  and  law,  and  to  prevent  that  country  from 
exercising  its  jurisdiction  over  distant  people  without  their  con¬ 
sent,  and  with  the  broad  and  open  declaration  to  the  world  that 
upon  our  part  the  war  was  without  the  motive  or  the  intention  or 
desire  to  acquire  any  supremacy  or  emoluments.  And  yet  we  are 
conducting  this  same  war  with  a  bloody  war  for  jurisdiction  over 
these  same  people  we  sought  to  liberate  in  order  to  establish  our 
military  authority  over  them  by  military  force  and  without  their 
consent.  And  all  this  for  doubtful  gain  and  questionable  expe¬ 
diency,  and  in  subversion  of  the  first  cardinal  and  fundamental 
principles  of  our  government.  This  is  what  our  President  very 
aptly  called  “criminal  aggression,’’  and  so  the  world  knows  it 
and  so  it  is;  and  the  pity  is  if  we  are  going  to  carry  out  such  a 
policy  that  we  made  so  many  humiliating  and  false  pretenses. 

To  my  mind  the  most  alarming  result  from  this  war  is  the  neces¬ 
sity  of  a  great  standing  army.  Our  position  doubtless  requires,  or  at 
least  justifies,  a  first-class  navy,  but  so  long  as  we  remain  in  the 
Western  Hemisphere  (in  other  words,  at  home),  it  is  perfectly 
clear  that  our  intelligent  citizen  soldiers  could  be  marshaled, 
equipped  and  at  the  front  ready  to  bring  defeat,  as  they  have 
always  done,  to  any  attempted  foreign  invasion;  but  if  we  are  to 
continue  our  jurisdiction  over  remote  countries  we  must  be  ready 
in  the  event  of  an  insurrection  there  to  repress  it  with  an  army 
trained  and  ready  for  the  purpose.  In  the  event  of  a  war  with  a 
great  foreign  power,  which  we  could  meet  and  defeat  at  home 
with  our  citizen  soldiers,  we  must  have  as  well  organized  and  as 
large  a  standing  army  as  the  country  with  which  we  are  to  go  to 
war,  otherwise  our  dependencies  will  be  wrested  from  us.  To  main¬ 
tain  such  an  army  will  cost  ten  times  more  than  our  colonies  are 
worth.  A  great  military  establishment  and  a  great  standing  army 
has  never  been  maintained  for  any  length  of  time  in  a  republic 
without  the  destruction  of  the  republic.  That  such  a  result  could 
follow  in  this  country  and  that  we  could  maintain  an  unrepublican 
form  of  government  with  a  great  standing  army  and  yet  preserve 
republican  institutions,  is  a  fallacy  hardly  needing  refutation,  and 
a  large  standing  army  must  be  maintained  if  we  pursue  this  policy 
of  foreign  territorial  acquisition  and  aggression. 
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The  humiliating  way  in  which  public  sentiment  may  be  per¬ 
verted  and  become  accustomed  to  unusual  and  inconsistent  con¬ 
ditions  and  suggestions  is  very  forcibly  illustrated  by  what  is  ap¬ 
parently  proposed  to  be  done  with  a  certain  royal  gentleman  called 
the  Sultan  of  Sulu,  who  holds  jurisdiction  over  the  Sulu  group  of 
islands  adjacent  to  the  Philippines.  We  have  sent  an  ambassador 
or  minister  who  might  properly  be  styled  an  envoy  extraordinary 
(for  he  is  certainly  extraordinary  in  his  position)  to  negotiate  a 
treaty  with  this  royal  freak  for  the  purpose  of  having  him  recog¬ 
nize  the  suzerainty  of  the  United  States.  From  a  democratic  point 
of  view  I  rather  like  the  idea  of  a  suzerainty  of  a  republican  gov¬ 
ernment  over  a  royal  subject.  It  is  such  a  sublime  and  perfect  som¬ 
ersault  of  the  law  of  nature  and  nations  that  it  is  refreshing  to 
behold.  In  other  words,  we  as  a  democratic  people  cannot  recognize 
the  divine  right  of  kings  nor  have  one  of  our  own;  that  is,  not  to 
rule  over  us,  but  apparently  we  can  have  one  over  whom  we  may 
have  the  amusement  of  ruling.  A  king  cannot  rule  over  us,  but  we 
can  rule  over  him  and  his  subjects,  being  at  the  same  time  his  sub¬ 
jects  and  our  own. 

We  all,  and  especially  our  yellow  journals,  have  been  for  months 
spluttering  and  fuming  like  a  yellow-stone  paint  pot  over  the 
horrible  fact  that  one  Mr.  Roberts  of  Utah,  who  has  been  sealed 
to  three  or  four  alleged  lawful  wives,  is  going  to  sit  in  Congress. 
It  is  stated  with  great  fervor  and  unction  that  this  ought  not  to  be 
allowed  (and  I  am  disposed  to  think  rightly).  The  programme, 
however,  as  agreed  by  our  envoy  extraordinary  to  the  Sultan  of 
Sulu,  is  solemnly  announced  to  be  that  he  is  to  recognize  our  sov¬ 
ereignty,  and  that  thereafter  we  are  to  have  jurisdiction  over  his 
kingship  and  his  subjects.  He  is,  nevertheless,  to  carry  on  and  re¬ 
tain  his  old  job  of  governing,  under  our  jurisdiction,  and  we  are 
to  pay  him  $10,000  a  year,  which,  of  course,  is  a  very  unnecessary 
amount  for  a  tropical  sovereign  if  he  did  not  have  to  support  a 
harem  of  a  score  of  wives,  more  or  less,  but  if  we  are  going  to  have 
a  king  and  a  harem  we  must  pay  the  expenses  of  both.  The  two 
points  most  difficult  to  agree  upon  were  first,  whether  this  shock¬ 
headed,  spider-legged  clown  among  kings  and  king  among  clowns 
would  allow  the  slaves  of  his  dominion  (and  therefore  ours)  to 
buy  their  liberty  at  the  market  price  and  would  carry  the  Ameri¬ 
can  flag,  and  it  was  especially  desired  that  the  American  flag 
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should  be  carried,  and  it  seems  to  me  that  the  point  is  a  very- 
good  one. 

It  is  certainly  important  to  know  whether  or  not  the  American 
flag  is  to  spread  its  folds  over  a  king  and  over  a  harem  and  over  a 
slave  market,  “where  a  slave  may  buy  his  liberty  at  the  market 
price.”  It  is  the  “flag  of  the  free  and  the  brave,”  and  ours  is  “a 
land  without  a  serf,  a  servant  or  a  slave.”  That  is,  we  have  so  said 
and  so  assumed.  The  question  is:  Is  it  true;  if  so,  is  it  to  continue 
to  be  true?  It  may  be  compensation  sufficient  in  some  minds  that 
we  are  expanding  over  more  territory,  more  people  and  more 
wealth.  But  unless  we  are  a  degenerate  and  forgetful  people  there 
ought  to  be  no  adequate  consideration  for  such  an  exchange.  A 
country  cannot  be  “half  slave  and  half  free.”  This  cannot  be  a 
land  of  free  men  and  of  subjects,  a  land  of  homes  and  harems,  and 
over  all  these  there  cannot  float  one  flag,  at  least  as  we  know  it 
and  love  it.  Although  it  may  never  be  accomplished,  the  sugges¬ 
tion  ought  to  turn  the  face  of  every  true  American  away  from 
this  unholy,  undemocratic  and  un-American  enterprise. 

I  notice  that  great  force  is  placed  upon  the  fact  that  Spain  for 
300  years  had  ruled  the  Philippines,  that  her  jurisdiction  was 
undoubted  and  continuous.  That  it  was  rightful  or  with  the 
consent  of  the  governed,  however,  is  not  pretended.  This  con¬ 
tinued  and  undisputed  jurisdiction  and  sovereignty  of  300  years 
over  the  Philippine  Islands  and  the  nine  million  inhabitants 
thereof  we  bought  and  paid  therefor  twenty  million  dollars. 
Therefore  it  is  our  own.  It  can  be  proven  by  every  utterance  ever 
made  upon  the  subject  by  any  American  that  sovereignty  assumed 
by  military  force  carried  out  and  perpetuated  without  the  consent 
of  the  governed  is  absolutely  a  fundamental  wrong.  It  creates  and 
carries  with  it  no  right  and  no  authority  that  can  be  bought  or 
sold  or  exercised.  Nevertheless,  with  an  inconsistency  indescrib¬ 
able,  while  we  ourselves  have  most  openly  and  publicly  and  con¬ 
tinuously  proclaimed  that  it  was  an  iniquity  and  a  shame  and  a 
wrong,  and  without  right;  we  have  bought  this  iniquity  and 
wrong  for  $ao,ooo,ooo,  solemnly  and  with  great  monarchical  as¬ 
sumption  of  the  divine  right  of  somebody  to  rule  somebody  else, 
we  have  assured  ourselves  and  the  world  that  we  have  a  most  per¬ 
fect,  legal  and  undisputed  and  moral  title  to  the  Philippines. 
Everybody  knows  and  everybody  has  said  that  Spain  had  no  right 
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to  the  Philippines;  that  she  had  ruled  them  by  the  force  of  arms 
wrongfully,  unjustly  and  without  any  right  or  authority  what¬ 
ever.  It  is  fundamental  in  law  and  in  common  sense  that  a  person 
or  a  country  that  purchases  a  wrong  exercised  without  right  ac¬ 
quires  nothing.  It  is  by  this  rule,  of  which  we  have  been  the  chief 
opponent  in  the  world,  that  we  have  no  more  right  because  we 
bought  Spain’s  wrong,  ourselves  to  rule  the  Philippines,  than  we 
would  have  to  go  and  subjugate  the  inhabitants  of  Norway  or 
Sweden,  or  Switzerland  or  France,  and  this  is  so  obvious  and  so 
well  sustained  by  our  own  principles  and  our  own  arguments  and 
our  own  declarations  that  it  is  a  wonder  that  it  was  ever  promul¬ 
gated. 

The  argument  nowadays  most  indulged  in  is  the  old  argument 
of  intimidation,  and  while  I  have  no  patience  with  the  man  who 
would  wish  to  defeat  or  destroy  the  armies  of  our  country,  the 
use  of  the  word  “traitor”  has  been  far  too  generally  and  freely 
indulged  in.  Looking  at  the  present  war  and  the  present  policy  as 
un-American,  it  would  be  easy  for  an  anti-expansionist  to  say  that 
the  expansionist  was  a  traitor  to  everything  that  was  American 
or  dear  to  an  American  but  a  traitor  is  a  criminal,  and  a  man  who 
proceeds  howsoever  ill-advisedly  without  the  intention  to  destroy 
or  defeat  his  country,  but  as  he  considers  for  its  best  interest  is 
never  a  traitor.  The  most  used  argument  by  all  expansionists  is 
that  by  the  agitation  of  the  anti-expansion  doctrine  at  this  time 
and  the  dissensions  thereby  created  in  this  country,  the  Philip¬ 
pines  have  been  encouraged  to  go  to  war,  and  have  since  been  en¬ 
couraged  to  prosecute  the  same.  It  is  rather  refreshing  to  have  the 
people  who  advocate  a  policy  the  price  of  which  is  unhappy  and 
unfortunate  war  place  all  the  responsibility  and  blame  upon  those 
who  opposed  the  policy  and  would  have  averted  the  war. 

It  is  claimed  but  for  the  exercise  of  free  speech,  the  protest 
of  citizens  against  their  country  adopting  a  course  that  was  con¬ 
sidered  unwise,  impolitic  and  un-American,  the  Philippines  would 
never  have  gone  to  war.  Such  a  result  may  be  in  a  degree  unfor¬ 
tunate,  if  true,  but  that  it  would  be  a  reason  or  justification  that 
the  right  of  free  speech  should  be  silenced  and  that  American  citi¬ 
zens  should  not  protest  against  their  country  adopting  a  dan¬ 
gerous  and  ruinous  policy  is  a  little  too  far  behind  in  the  history 
of  the  world  and  too  well  determined  to  the  contrary  to  be  now 
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open  to  argument.  We  have  a  very  good  illustration  of  this  argu¬ 
ment  and  a  most  excellent  answer  thereto  in  the  proceedings  be¬ 
fore  the  British  Parliament  at  the  time  the  war  was  brewing  with 
the  American  colonies,  and  it  was  claimed  that  those  who  es¬ 
poused  the  American  cause  and  who,  led  by  Mr.  Pitt,  did  not 
hesitate  to  denounce  the  course  of  England,  their  own  country, 
and  defended  the  course  of  the  insubordinate  colonies,  were  trait¬ 
ors  to  England  and  giving  aid,  comfort  and  encouragement  to  the 
Americans.  Mr.  Pitt  has  been  of  all  foreign  statesmen  our  ideal, 
and  if  he  is  not,  by  reason  of  our  imperialistic  policy  and  tendency, 
to  be  set  aside  along  with  the  Declaration  of  Independence,  the 
farewell  address  of  George  Washington  and  the  rights  of  man, 
he  is  about  as  good  authority  as  could  be  quoted  outside,  possibly, 
of  some  Americans  of  the  first  rank. 

In  reference  to  the  criticisms  heaped  upon  himself  and  those  sup¬ 
porting  his  policy  and  defending  the  position  of  the  American 
colonies,  Mr.  Pitt,  in  his  great  speech  upon  the  subject  in  the 
British  Parliament,  used  this  language:  “Gentlemen,  sir,  have 
been  charged  with  giving  birth  to  sedition  in  America.  They  have 
spoken  their  sentiment  with  freedom  against  this  unhappy  act, 
and  that  freedom  has  become  their  crime.  Sorry  I  am  to  hear  the 
liberty  of  speech  in  this  house  imputed  as  a  crime.  But  the  impu¬ 
tation  shall  not  discourage  me.  It  is  a  liberty  I  mean  to  exercise. 
No  gentleman  ought  to  be  afraid  to  exercise  it.  It  is  a  liberty  which 
the  gentleman  who  caluminates  it  might  have  profited  by;  he 
might  have  desisted  from  his  project.  The  gentleman  tells  us  Amer¬ 
ica  is  obstinate.  I  rejoice  that  America  has  resisted,’’  with  further 
remarks  to  the  same  effect.  It  would  certainly  indicate  that  Mr. 
Pitt  in  his  loyal  advocacy  of  the  rights  of  man  as  he  saw  them  was 
about  as  treasonable  in  his  arraignment  of  his  country’s  policy  as 
the  most  radical  expansionist  of  these  days.  As  Mr.  Pitt  remarked 
that  the  imputation  made  would  not  discourage  him,  it  is  proba¬ 
bly  quite  as  true  in  this  country  that  those  who  from  love  of  a 
democratic  system  of  government  oppose  the  advancing  policy  of 
imperialism  will  not  be  discouraged  from  a  steadfast  advocacy  of 
right  as  a  matter  of  principle  or  expedient  as  a  matter  of  policy  to 
abandon  the  Western  Hemisphere  and  the  Monroe  doctrine  for  the 
purpose  of  conquests  and  jurisdiction  over  the  Eastern  Hemisphere 
and  its  inhabitants. 
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The  argument  of  first  resort  and  of  last  resort  is  that  we  have 
always  been  an  expanding  country.  It  is  true  that  in  the  Western 
Hemisphere  and  along  contiguous  lines  and  over  adjacent  territory 
this  country  has  continuously  expanded.  It  is  also  true  that  the 
territory  acquired  was  either  already  largely  occupied  by,  or  in¬ 
evitably  would  in  the  immediate  future  be  occupied,  in  a  control¬ 
ling  degree  by  American  citizens.  It  was  not,  therefore,  a  question 
of  assuming  forcible  jurisdiction  over  millions  of  people,  who 
would  continue  to  be  in  subjection  to  our  supremacy  to  the  end  of 
time,  but  it  was  always  a  question  of  acquiring  more  territory  for 
more  American  citizens  and  more  states.  It  might  be  admitted  that 
in  these  proceedings,  as  in  most  others  of  national  moment,  there 
may  have  been  involved  some  degree  of  theoretical  wrong  or 
justice,  but  the  great  controlling  purpose  was  in  favor  of  and  con- 
insistent  with  the  justice  of  the  proceeding,  and  therefore  the  prece¬ 
dent  has  no  possible  application  where  the  great  body  of  the 
inhabitants  are  being  subjected  to  our  continued  arbitrary  rule.  A 
policy  that  may  contain  some  wrong  is  not  a  justification  of  a 
policy  that  is  all  wrong. 

No  house  can  be  constructed  so  that  it  is  not  in  a  degree  un¬ 
healthy.  No  water  is  chemically  pure;  yet  we  of  necessity  live  in 
houses  and  drink  water,  at  least  some  of  us  do,  which  is  never 
thought  to  be  a  justification  of  the  idea  that  we  should  all  live 
in  sewers  and  drink  swill.  The  acquisition  of  Louisiana  is  about 
as  much  a  parallel  case  to  the  acquisition  of  the  Philippines  as 
would  be  the  occupation  of  a  house  in  which  disease  might  be  bred 
and  the  voluntary  taking  up  of  one’s  abode  in  a  sewer. 

What  the  American  people  should  do  at  this  time  is  to  quit 
talking  about  imaginary  providence  of  God  and  the  irresistible 
forces  of  nature,  quit  all  false  pretenses  as  to  duty  to  the  people 
we  are  engaged  at  present  in  killing  off  and  abandon  all  sophistical 
arguments  in  regard  to  having  purchased  a  wrong  and  acquired  a 
right,  and  come  soberly  and  intelligently  to  consider  whether  the 
jurisdiction  over  the  Philippines  is  worth  the  price  of  a  subversion 
of  the  doctrine  of  rule  by  the  consent  of  the  governed,  is  worth  the 
price  of  a  great  standing  army  and  militarism  in  our  republican 
country,  is  worth  the  price  of  continued  warfare,  and  whether  or 
not  it  would  not  be  wise,  humane  and  expedient  for  this  govern¬ 
ment  to  return  to  its  suitable  jurisdiction  and  to  theWestern  Hemi¬ 
sphere  for  the  exercise  thereof. 
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It  is  pointed  out  that  the  nations  are  engaged  in  the  partition  of 
tropical  and  Oriental  countries;  that  there  is  a  great  deal  of  wealth, 
trade  and  power  to  be  divided,  and  we  must  get  our  share.  This 
reminds  me  of  a  story  of  a  municipal  officer  in  a  neighboring  state. 
It  was  reputed  on  good  authority  that  there  was  a  large  sack  on 
hand  to  be  divided  among  the  officers  upon  the  letting  of  a  con¬ 
tract  to  certain  parties.  The  officer  in  question  was  keen  on  the 
scent  of  the  sack  but  was  unable  to  find  it.  He  finally  concluded 
that  his  associates  had  formed  a  trust  to  carry  the  scheme  through 
and  he  was  left  out,  and  he  became  so  angry  that  he  went  out  on 
the  streets  and  announced  that  there  was  a  sack  and  his  associates 
were  not  doing  the  fair  thing,  and  that  he  would  be  blanked  if  he 
did  not  get  his  share. In  other  words,  something  was  to  be  stolen, 
and  the  official  was  going  to  have  his  share,  and  so  he  announced 
it  publicly. 

And  it  is  announced  that  the  brown  and  the  black  man,  along 
with  a  few  odd  ends  of  the  white  race,  are  to  be  partitioned  and 
divided  up  among  the  crowned  heads  of  the  Old  World,  and  it  is 
also  announced  that  this  free  democratic  government,  hitherto 
respecting  the  rights  of  man  and  not  participating  in  the  spoils 
of  nations,  is  behind  the  age  and  unwise  if  it  does  not  get  its  share 
of  the  spoils — all  of  which,  to  my  mind,  is  unwise  and  unprofita¬ 
ble  and  an  inhuman  suggestion.  The  money  we  have,  the  property 
we  have  acquired  thus  far,  is  honest  money,  earned  in  a  manly 
way.  We  have  by  our  own  hands  tilled  the  soil,  opened  mines,  ex¬ 
tended  the  commerce  of  this  country  in  fair  competition,  and  by 
honest  industry  have  advanced  our  position  among  the  nations  of 
the  world.  But  we  are  told  this  course  is  impracticable  and  should 
not  be  further  pursued;  that  we  must  get  our  share  of  the  price  of 
resistible  end;  by  the  force  of  which  same  argument  if  the  right 
person  should  appear  proclaiming  himself  the  Lord’s  annointed, 
coming  as  the  representative  of  nature’s  great  laws  to  assume  im¬ 
perial  jurisdiction  over  this  people,  we  would  of  necessity,  but 
not  of  choice,  hail  this  our  new  Caesar.  The  whole  theory  of  irre¬ 
sistible  Providence,  the  whole  theory  of  a  natural  force  beyond 
our  control,  is  so  Oriental,  dogmatic,  inhuman  and  un-American 
that  it  ought  to  be  buried  at  once. 

This  government  is  not  a  rudderless  ship  on  a  shoreless  sea,  but 
this  is  the  good  old  American  ship  of  state  guided  and  controlled 
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by  American  manhood,  American  independence  and  I  trust  ulti¬ 
mately  by  American  consistency. 

We  entered  Manila  and  destroyed  the  Spanish  fleet  without  con¬ 
sent.  We  were  never  for  a  day  a  captor  in  the  Manila  harbor  or  in 
the  Philippine  Islands,  unless  we  chose  to  be.  If  we  do  wrong,  if 
we  go  wrong,  we,  the  American  people,  are  to  blame,  not  Provi¬ 
dence  or  any  irresistible  force  of  nature,  and  while  it  may  seem 
that  the  policy  has  gone  so  far  that  it  cannot  be  stopped  or  averted, 
I  have  always  had  an  abiding  confidence  in  the  intelligence  of  the 
American  people  and  in  their  loyalty  to  the  fundamental  princi¬ 
ples  of  their  government. 

It  is  well  enough  to  talk  of  the  great  race  of  modern  nations  for 
commercial  supremacy.  We  have  succeeded  in  getting  our  share  of 
the  wealth  and  commerce  of  the  world  without  subverting  or 
abandoning  democratic  doctrines  or  the  principles  upon  which  our 
government  was  founded.  It  is  not  now  necessary  in  this  race  to 
abandon  any  single  principle.  If  it  were  necessary  I  would  be  one 
to  say  that  absolute  commercial  supremacy  of  the  world  was  pur¬ 
chased  at  too  dear  a  price  if  it  were  by  the  abandonment  of  the 
least  of  the  real  principles  of  this  government  of  our  real  independ¬ 
ence,  or  the  doctrine  that  the  rights  of  man  are  always  first  and 
that  the  rights  of  property  follow.  As  we  are  now  situated  we  are 
in  the  undisputed  control  of  the  best  portions  of  one  side  of  the 
Atlantic  Ocean  and  one  side  of  the  Pacific,  so  situated  we  cannot  be 
at  disadvantage  with  any  other  power  in  competition  for  trade 
or  commerce  on  either  ocean.  So  it  is  neither  subjugation  and  the 
commerce  that  follows  the  flag  where  the  flag  follows  the  sword. 

The  so-called  and,1  self-styled  practical  men  of  every  nation  in 
this  same  way  and  in  the  interest  of  greed  have  destroyed  every 
nation  that  has  suffered  destruction  in  the  history  of  the  world. 
They  are  not  practical  men;  they  are  hasty,  greedy  and  impracti¬ 
cal.  More  of  solidity  and  more  of  wealth  always  results,  individu¬ 
ally  and  nationally,  from  following  an  honorable,  consistent 
course  based  upon  principle.  Even  if  from  greed  or  spoliation  to 
the  individual  or  the  nation  there  comes  wealth  and  power  it  is 
but  temporary  and  of  no  real  or  permanent  advantage. 

We  are  therefore  face  to  face  with  a  critical  situation  and  a  great 
problem  that  we  must  solve.  I  have  great  confidence  in  the  ulti¬ 
mate  integrity  and  intelligence  of  the  American  people  to  solve  it 
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right,  and  while  the  policy  of  expansion  may  result  to  the  tem¬ 
porary  advantage  of  the  Republican  party,  as  a  Republican  and  as 
a  member  of  that  party  I  am  unfalteringly  against  it,  for  the  rea¬ 
son,  among  others,  that  I  believe  it  will  lead  to  the  ultimate  de¬ 
feat  of  the  Republican  party. 

We  must  all  frankly  admit  that  the  situation  at  present  is  grave. 
The  further  pursuit  of  either  course  is  one  of  great  difficulty  and 
uncertainty.  The  expansionists  say  that  there  is  now  no  possible 
course  but  to  fight  the  war  to  its  end  and  then  determine  what  we 
shall  do;  that  national  honor  is  involved  and  we  must  win  the 
victory.  My  own  view  of  the  situation  is  that  our  national  honor 
is  not  involved  in  the  war;  that  our  national  honor  is  alone  in¬ 
volved  in  the  issue  as  to  how  we  conduct  ourselves  as  a  nation  and 
as  a  people  in  determining  this  question. 

Obviously  defeat  cannot  result  from  this  war.  However  long  it 
may  be  prolonged— and  I  think  and  trust  not  very  long— the  Fili¬ 
pinos  cannot  defeat  this  country.  We  know  and  the  world  knows 
that  we  cannot,  in  the  sense  the  word  is  usually  used,  win  any 
victory  in  this  war.  So  the  war  can  result  in  neither  defeat  nor 
victory,  and  honor  in  either  event  is  impossible.  To  assume  that 
this  nation  can  win  any  distinction  or  honor  in  this  war  is  absurd. 
Individuals  by  the  performance  of  individual  duty  may  win  as 
much  honor  in  this  war  as  in  any  other,  but  to  assume  this  great 
country,  the  fathers  of  which,  3,000,000  strong,  won  a  victory 
over  the  then  greatest  nation  of  the  world  and  have  since  prose¬ 
cuted  great  wars  with  great  nations  to  brilliant  success,  could  win 
honor  and  victory  in  a  fight  with  a  lot  of  Malays  in  malarious 
tropical  swamps  is  about  as  ridiculous  as  it  would  be  to  assume 
that  the  most  successful  gladiator  in  the  Roman  arena  could  have 
won  honor  by  sticking  a  pig. 

If  we  are  to  grant  the  Filipinos  ultimate  independence,  why  not 
grant  it  now?  We  are  told  that  the  war  is  on,  and  that  it  must  be 
ended;  but  if  the  war  is  wrong  it  cannot  be  ended  too  soon.  And 
the  contention  that  we  would  suffer  apparent  defeat  is  too  absurd 
for  consideration.  In  this  war  we  cannot  suffer  actual  or  apparent 
defeat,  and  to  determine  that  the  Filipinos  of  right  ought  to  be 
granted  the  privileges  of  self-government  and  at  the  same  time  de¬ 
termine  that  before  we  can  grant  it  to  them  we  must  to  the  extent 
of  almost  extermination  defeat  them  at  the  expenditure  of  much 
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money  and  the  loss  of  many  American  lives  is  neither  humane  nor 
sensible.  The  proper  way  to  end  this  war  is  the  manly  American 
way.  Simply  say  to  the  Filipinos  that  our  desire,  if  we  had  as¬ 
sumed  permanent  jurisdiction  over  them  at  all,  was  only  to  have 
done  so  in  the  American  and  democratic  way  and  with  their  con¬ 
sent,  that  (with  proper  concessions  and  proper  respect  for  our 
rights  and  interest)  we  are  prepared  to  freely  accord  them  the 
liberty  for  which  they  are  fighting,  the  acceptance  of  which  terms 
would  be — inevitably  would  be,  in  my  humble  judgment — not  to 
bring  dishonor  or  even  the  appearance  of  defeat  to  this  country, 
but  would  mean  the  greatest  honor  and  the  greatest  respect  from 
all  just  men  of  all  nations.  Whether  they  wish  to  rule  themselves 
as  a  republic  or  a  kingdom,  freely  or  despotically,  it  is  not  a  ques¬ 
tion  of  what  form  of  government  that  they  shall  have,  but  the 
right  of  a  people  to  govern  themselves  in  their  own  way;  with 
that  form  and  that  right  we  have  nothing  to  do.  Therefore,  the 
duty  of  this  government,  its  highest  and  immediate  duty,  is  to 
grant  the  immediate  right  of  an  honorable  self-government  to  the 
Philippine  people,  let  that  government  be  what  it  may,  so  long  as 
the  treaty  of  peace  shall  recognize  the  just  rights  of  this  govern¬ 
ment  in  the  premises,  which  undoubtedly  could  be  obtained  at 
any  moment. 

It  matters  little  to  me  what  practical  men  who  want  trade 
might  say,  it  matters  not  much  more  what  politicians  might  say; 
there  is  to  my  mind  in  this  instance  only  one  course  that  is  right, 
only  one  course  that  is  manly,  and  if  we  as  a  people  can  come  to 
the  same  conclusion,  it  would  be  inhuman  to  further  prosecute 
the  war. 

There  is  never  a  moment  of  time  when  it  is  too  soon  to  do  right 
and  the  time  has  now  arrived  (and  for  some  time  has  existed) 
when  this  government  should  seek  to  end  this  war  by  an  imme¬ 
diate  proposal  to  grant  the  Filipinos  freedom  and  self-government, 
upon  terms  so  fair  and  reasonable  that  there  could  be  no  question 
of  their  immediate  acceptance.  If  these  people  desire  liberty,  it  is 
theirs  of  right.  We  have  no  right  to  withhold  it;  we  have  no  right 
first  to  defeat,  destroy  and  subjugate  them  and  then  grant  them 
liberty;  but  it  is  theirs  now  if  they  wish  it.  By  purchasing  the 
wrong  of  300  years  we  have  not  acquired  the  right  to  continue 
that  wrong  for  one  instant,  and  whatever  others  may  say  I  con- 
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tend  that  the  question  of  freedom  and  liberty,  or  of  one  form  of 
government  or  another,  is  not  to  be  solved  by  the  nation  which 
is  seeking  to  impose  its  government  upon  another.  Such  a  defini¬ 
tion  of  liberty  would  be  denying  liberty  to  all  men. 

If  there  is  any  place  in  the  world  where  we  have  no  natural 
right,  no  affinities  by  birth  or  by  nature,  it  is  in  the  Philippine 
Islands.  Unless  we  can  purchase  jurisdiction  over  men  and  coun¬ 
tries  from  a  king  that  had  no  right  to  such  jurisdiction,  and 
thereby  acquire  good  title  to  rule  over  them,  we  are  in  the  Philip¬ 
pine  Islands  attempting  to  force  our  republican  institutions  upon 
the  Malay  inhabitants  thereof  by  the  sword  with  as  little  right 
as  any  country,  ancient  or  modern,  ever  undertook  to  impose  its 
government  upon  any  people. 

Correctly  speaking,  republics  are  created  for  the  government  of 
citizens.  If  a  government  is  to  govern  subjects,  or  subjects  in  ad¬ 
dition  to  its  citizens,  it  ought  not  to  be  founded  upon  republican 
or  democratic  lines.  Historically  speaking,  republics,  where  they 
have  taken  upon  themselves  the  inconsistent  power  or  privilege 
to  rule  over  subjects,  have  been  far  more  despotic,  ruthless  and 
unreasonable  in  their  rule  than  have  absolute  monarchies.  It  can 
be  readily  seen  that  citizens  naturally  accord  toward  each  other 
good  government.  But  millions  of  people,  though  self-governing, 
ruling  over  others,  having  no  right  or  participation  in  that  gov¬ 
ernment,  subject  them  to  worse  despotism  than  the  absolute  rule 
of  one  man. 

If  these  seventy  millions  of  people  undertake  to  rule  the  Fili¬ 
pinos  without  their  consent,  it  is  simply  a  despotism  divided 
among  seventy  millions  of  people.  In  other  words,  seventy  mil¬ 
lions  of  free  citizens  with  relation  to  themselves,  occupy  the  rela¬ 
tion  of  being  seventy  millions  of  despots  as  to  others.  As  an  aggre¬ 
gation  of  people  arbitrarily  imposing  our  government  upon  an 
unconsenting  people,  we  are  each  one  of  us  as  much  pursuing  and 
undertaking  a  despotic  form  of  government  as  the  Czar  of  Russia, 
when  he  imposes  by  military  force  his  rule  upon  his  subjects. 

It  would  seem  that  we  have  embarked  upon  and  undertaken  the 
policy  of  expansion  and  subjugation  without  adequate  consider¬ 
ation  either  of  the  question  of  the  right  or  the  policy,  its  expedi¬ 
ency  or  the  suitability  of  our  form  of  government  to  undertake 
such  a  course.  When  considered  in  the  light  of  our  previous  declar- 
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ations,  when  considered  in  connection  with  our  form  of  govern¬ 
ment,  it  certainly  must  and  ultimately  will  be  conceded  that  the 
attempt  is  not  only  unjust  but  wholly  impracticable  and  will  re¬ 
sult  ultimately  not  only  in  disaster  to  the  people  upon  whom  we 
are  attempting  to  impose  our  government  but  even  with  greater 
disaster  to  ourselves.  It  is  not  our  business  to  determine  whether 
the  Filipinos  will  give  themselves  a  good  government,  as  a  king, 
an  emperor  or  a  republic.  We  have  no  right  to  determine  that 
question  for  them.  It  is  no  more  our  business  than  is  the  govern¬ 
ment  of  France,  of  China  or  of  Switzerland. 

Our  flag  was  once  supreme  over  the  Mexican  capital  and  our 
military  forces  were  in  undisputed  possession  of  the  principal 
stronghold  of  that  country.  While  we  required  the  cession  to  us  of 
certain  territory  already  largely  populated  by  American  citizens 
we  took  our  flag  down  from  every  place  where  it  had  no  right  to 
float  and  returned  the  territory  to  the  Mexican  people,  together 
with  the  capital  and  their  government,  which  government  they 
have  since  exercised  and  with  which  we  have  not  interfered.  So 
that  even  in  our  past  history  it  has  not  been  our  policy  that  where 
the  flag  once  goes  up  it  must  forever  stay.  Except  for  military  pur¬ 
poses  the  flag  should  never  go  up  over  any  country  or  any  people 
which  we  do  not  desire  ultimately  to  make  into  states  and  into 
citizens. 

If  it  were  to  be  asserted  that  our  object  was  ultimately  to  create 
states  in  the  Philippine  Islands  and  grant  to  the  inhabitants  there¬ 
of  citizenship,  the  political  popularity  of  expansion  would  cease 
in  a  moment  and  the  policy  would  be  overturned  and  destroyed. 
While  the  more  consistent,  it  would  be  a  wholly  unpopular  policy. 
The  other  policy  of  colonization  and  subjection  is  more  wrong 
in  principle  and  less  desirable  and  profitable  for  the  reasons  set 
forth. 

If  the  American  people  and  their  government  should  at  once 
take  an  open,  manly  and  humane  position  with  relation  to  the 
Filipinos  and  accord  them  liberty  we  would  not  only  be  entitled 
to  receive  but  would  receive  the  commendation  of  all  people  who 
appreciate  justice  and  love  liberty  throughout  the  earth. 
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The  following  articles  represent  the  development  between  the  years  igij 
and  igzo  of  Frank  H.  Short’s  attitude  toivard  a  Teague  of  Nations.  The 
first  article  was  ivritten  before  the  idea  of  a  federation  had  taken  a  definite 
form  in  the  mind  of  the  country  at  large,  and  deals  consequently  with  the 
more  general  aspects  of  the  situation.  The  later  publications  discuss  Wood- 
row  Wilson  s  proposed  League  of  Nations  in  great  detail. 

Throughout  the  war  Judge  Short  remained  a  broadminded  and  reserved 
patriot.  He  did  not  succumb  to  fanaticism,  and  his  thorough  consideration 
of  the  League  is  a  fine  example  of  moderate  and  far-seeing  political 
thought. 

The  first  article  was  published  on  M.arch  12,  igij.  It  follows: 

THE  people  of  the  world  today  are  confronted  by  the 
most  violent  and  destructive  war  in  recorded  history. 
In  the  face  of  this  appalling  conflict  and  its  attendant 
destruction  of  life,  property,  priceless  works  of  art  and 
literature,  it  is  not  only  natural  but  altogether  appro¬ 
priate  and  commendable  that  the  question  most  widely 
and  seriously  discussed  is  the  elimination  of  war  and 
the  establishment  of  permanent  peace. 

It  appears  to  me  that  in  presenting  such  considerations  as  I  am 
able  to  suggest  toward  the  effort  to  establish  peace  and  prevent 
war,  a  definite  outline  of  what  I  propose,  would  enable  the  reader 
better  to  understand  the  connected  reasoning  and  argument  to 
follow.  While  the  evils  of  war  were  less  recognized  in  the  earlier 
than  in  the  later  history  of  the  world,  it  is  true  that  in  all  history 
the  evils  and  calamities  of  war  have  been  recognized  and  the  de¬ 
sirability  of  peace  understood. 

Of  all  generations  of  which  we  have  record,  our  own  has  been 
the  most  forward,  aggressive  and  insistent  along  diverse  lines  in 
the  effort  to  bring  about  improved,  even  ideal,  conditions  of 
society.  Commendable  as  most  of  these  movements  have  been, 
many  are  obviously  superficial,  most  of  them  unquestionably 
transient,  and  many  of  them  superlatively  foolish. 

While  recognizing  this  situation,  the  effort  should  be  to  ac¬ 
complish  whatever  good  may  be  achieved  by  this  diversity  and 
plentitude  of  effort.  But  above  all  other  things,  it  appears  that 
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it  would  be  a  most  happy  outcome  of  this  on-rush  of  human  en¬ 
deavor  and  diversity  of  human  effort  if  some  one  thing  could 
emerge  from  the  chaos  and  confusion  of  diversified  effort  that 
could  be  recognized  and  endure  as  one  of  the  permanent  achieve¬ 
ments  of  mankind  in  the  slow  and  painful  progress  toward  true 
civilization,  and  ultimate  justice. 

That  the  greatest  of  all  possible  achievements  would  be  the  in¬ 
auguration  and  carrying  out  of  some  real  and  substantial  barrier 
to  war,  providing  at  the  same  time  a  redress  against  wrong  and 
injustice,  would,  we  think,  be  universally  recognized. 

To  our  mind  the  question  is  primarily  whether  or  not  the  people 
and  the  nations  of  this  world  are  so  truly  desirous  of  peace  and  so 
willing  to  submit  to  justice  and  to  law  that  they  are  prepared  to 
forego  in  a  degree  that  unqualified  independence  of  nations  that 
has  heretofore  existed  and  been  insisted  upon. 

Apparently  it  ought  to  be  recognized  as  axiomatic  that  actually 
and  permanently  there  can  be  no  peace  in  this  world,  until  there 
are  ordered  means  of  justice,  whereby  one  nation  or  one  people, 
without  resort  to  war  and  force,  may  obtain  redress  and  justice 
against  another  nation  or  another  people. 

However  much  we  may  abhor  war,  it  is  easily  observable  that 
the  only  nations  that  refrain  from  war  or  are  comparatively  free 
therefrom,  are  those  nations  and  those  peoples  that  are  willing 
to  submit  to  injustice,  and  at  times  even  to  indignities,  rather 
than  to  incur  the  responsibilities  and  penalties  of  war.  That  this 
is  true  no  student  of  history  or  of  modern  conditions  will  attempt 
to  deny. 

With  some  exceptions,  the  nations  engaged  in  war  today  are 
the  most  advanced  in  civilization,  have  the  clearest  and  best 
methods  of  administering  justice  and  are  carrying  on  the  arts, 
sciences  and  processes  of  civilization  in  the  highest  degree.  And 
with  some  exceptions,  those  nations  not  engaged  in  war  are  the 
least  advanced,  have  less  regard  for  human  rights  and  human  life, 
and  are  engaged  in  a  lesser  degree  in  carrying  forward  the  arts  and 
processes  of  civilization  than  are  the  nations  engaged  in  the 
present  awful  conflict. 

There  can,  we  believe,  be  only  one  explanation  for  this  paradoxi¬ 
cal  situation,  and  that  is  that  the  more  highly  developed  and 
civilized  peoples  are  more  willing  to  go  to  war,  if  redress  and 
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justice  cannot  otherwise  be  obtained,  than  are  the  less  developed 
and  less  civilized. 

For  the  accomplishment  of  the  purpose  of  avoiding  war,  appar¬ 
ently  only  one  real  solution  can  be  offered,  and  it  is  that  the  na¬ 
tions  of  this  world  must  form  themselves  into  a  federation  for  the 
administration  and  enforcement  of  international  justice,  and  be 
ready  and  willing  to  abide  by  and  must  pledge  their  support  to  the 
enforcement  of  decisions  rendered  as  between  such  federated 
nations. 

Apparently  such  federation  should  be  for  the  single  purpose  of 
establishing  international  law,  erecting  a  tribunal  for  its  interpre¬ 
tation  and  enforcement,  and  providing  by  definite  mutual  agree¬ 
ments  for  submission  to  and  enforcement  of  the  decisions  of  such 
tribunal. 

We  here  pause  to  suggest  an  outline  of  such  federation.  In  the 
first  place  it  would  of  necessity  have  to  include  and  be  formed  by 
all  or  a  great  majority  of  the  most  powerful  and  civilized  nations 
of  the  world. 

These  nations  should  reserve  to  themselves  all  their  present 
complete  domestic  sovereignty,  and  the  federation  and  the  tri¬ 
bunal  created  thereby  should  have  nothing  to  do  with  the  carry¬ 
ing  on  of  government  or  the  administration  of  justice  within  such 
countries. 

It  would  also  be  manifestly  required,  in  aid  of  peace  and  to  pre¬ 
vent  internal  discords  and  civil  wars,  to  have  it  provided  that  each 
of  the  countries,  parties  to  the  federation,  might  admit  or  exclude 
the  citizens  of  any  of  the  other  countries  in  the  sole  judgment  of 
each  of  the  countries  as  to  what  citizens  of  the  other  countries  it 
would  be  willing  to  receive.  Otherwise,  the  inhabitants  of  one 
country  might  overrun  another  and  produce  within  that  country 
inevitable  war  and  raise  conflicts  that  could  not  be  controlled  by 
any  tribunal  or  any  authority. 

Reserving  their  internal  and  domestic  sovereignty  in  the  most 
complete  and  comprehensive  way,  the  federated  nations  should 
then  provide  for  what  might  appropriately  be  called  the  Supreme 
Court  of  the  World,  which  should  be  a  tribunal  of  the  highest 
judicial  order,  chosen  in  the  most  comprehensive  and  impartial 
way,  by  and  from  the  nations  forming  the  federation.  While  such 
a  tribunal  should  be  sufficiently  numerous  to  be  representative,  it 
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would  necessarily  have  to  be  held  down  to  such  moderate  numbers 
as  would  preserve  and  maintain  its  dignity  as  a  court  of  justice 
established  for  the  purpose  of  deciding  questions  of  international 
law,  largely  as  questions  of  conflict  are  now  heard  and  decided 
in  the  courts. 

By  a  brief  and  comprehensive  code,  the  federated  nations  should 
agree  as  to  what  questions  were  justiciable  as  between  the  nations, 
parties  to  the  federation,  and  the  fundamental  law  upon  each  of 
these  questions  should  be  stated  and  defined. 

By  the  articles  of  federation,  the  tribunal  created  should  be 
given  and  granted  the  power  to  hear  and  determine  all  such  ques¬ 
tions,  controversies  and  conflicts  between  nations,  and  upon  com¬ 
plaint  of  one  against  another,  to  issue  all  necessary  summonses, 
restraining  orders  and  other  writs  and  processes  to  acquire  juris¬ 
diction  and  preserve  the  peace  between  the  time  of  the  filing  of 
the  complaint  and  the  rendition  of  the  decision.  The  good  faith 
and  support  of  all  of  the  nations  in  the  enforcement  and  carrying 
out  of  the  restraining  orders  and  final  decisions  of  the  court  should 
be  pledged  by  all  of  the  nations  in  the  clearest  and  most  compre¬ 
hensive  way.  Any  nation  feeling  itself  wronged,  instead  of  appeal¬ 
ing  to  war  would  appeal  directly  to  the  tribunal  of  the  federation, 
and  it  and  the  nation  complained  of  would  have  a  right  to  the 
benefits  and  would  be  bound  by  the  penalties  of  the  decision. 

One  nation,  threatened  with  war  and  invasion  by  another,  or 
even  if  such  had  been  commenced,  could  by  appealing  to  the 
tribunal  have  the  other  nation  restrained  and  enjoined  until  the 
matter  in  dispute  could  be  heard  and  decided,  and  thus  something 
resembling  the  administration  of  justice  and  the  redress  of  wrong 
existing  between  individuals  and  between  federated  countries 
and  subdivisions  of  countries  would  exist  in  an  international 
sense  and  between  the  nations  of  the  world  and  the  peoples  com¬ 
posing  such  nations. 

There  can  be  no  question  that  there  would  be  grave  and  far- 
reaching  questions  for  consideration,  and  many  difficulties  and 
real  objections  to  overcome.  The  first  question  would  be  whether 
or  not,  in  the  face  of  the  appalling  and  apparently  irremediable 
difficulties  of  the  present  situation  and  the  impossibility  of  other¬ 
wise  preventing  war,  the  nations  and  peoples  of  the  world  would 
be  justified  and  willing  to  surrender  their  present  sovereignty  and 
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independence  and  render  themselves  amenable  to  the  enforcement 
of  right  and  justice. 

We  are  not  indulging  in  any  illusions  or  dreams.  We  recognize 
that  humanity  is  now  subject  to  more  or  less  serious,  constant 
disagreements  and  conflicts,  and  that  such  a  tribunal  would  not 
bring  on  the  millenium,  neither  could  it  eliminate  all  strife  or  pre¬ 
vent  in  its  entirety  all  war.  But  just  as  existing  laws  and  existing 
tribunals  and  existing  means  of  justice  limit  and  restrict  and  in 
many  instances  prevent  conflicts  between  individuals  and  organ¬ 
ized  states,  municipalities  and  districts,  such  a  tribunal  and  such 
means  of  justice  and  redress  would  limit  and  largely  prevent  wars 
between  independent  nations. 

There  is  nothing  so  hurtful  and  harmful  to  mankind  or  so  pre¬ 
ventive  of  real  justice  or  the  real  solution  of  real  problems  as 
human  illusions,  and  the  mere  sentimental  assumption  of  con¬ 
clusions  and  reasons  that  are  contracted  by  all  history.  Our  own 
generation  seems  to  have  been  almost  consumed  with  illusions 
and  the  following  of  rainbows,  and  has  indulged  these  illusions 
in  unexampled  ways  and  in  assuming  that  good  laws  necessarily 
make  people  good,  and  that  all  questions  of  right  and  justice  are 
settled  by  majorities  against  the  convictions  and  equally  intelli¬ 
gent  beliefs  of  large  minorities. 

These  illusions  are  and  have  been  almost  as  innumerable  as  the 
sands  upon  the  sea-shore,  but  of  all  of  them,  the  most  conspicuous 
and  widely  indulged  in  illusion  has  been  that  by  the  mere  negotia¬ 
tion  of  treaties  with  no  power  for  their  enforcement,  by  provisions 
for  arbitration  with  no  tribunal  to  compel  them,  and  by  the  mere 
assumption  of  the  possession  of  virtues  though  we  have  them  not, 
and  by  other  procedures  even  less  substantial  and  more  emotional. 
All  war  had  been  or  was  about  to  be  eliminated  from  the  world. 

We  are  now  forcibly  brought  back  and  compelled  to  face  the 
plain  and  unlovely  truth,  and  to  recognize  that  without  authority 
there  can  be  no  justice,  and  without  justice  there  can  be  no  peace, 
and  until  there  can  be  established  and  conducted  ordered  and  real 
justice,  there  can  be  no  end  of  war  on  this  earth.  That  is  to  say, 
not  until  the  millenium,  and  that  devoutly  wished  for  epoch  ap¬ 
pears  to  advance  and  recede  at  about  the  same  rate  of  speed. 

That  war  is  an  abomination  and  a  crime  no  one  of  sound  mind 
will  question.  The  only  difficulty  in  describing  war  is  the  absence 
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of  either  coherent  thought  or  adequate  language  to  express  its 
wickedness  and  its  horror.  It  refutes  and  belies  all  claim  to  regard 
even  for  human  life  or  any  other  human  right  except  such  as  can 
be  sustained  by  the  greatest  force,  the  greatest  brutality  and  the 
greatest  disregard  for  the  rights  of  either  combatant  or  non- 
combatant. 

Our  own  Dr.  Jordan  of  Stanford,  for  whose  abilities  and  princi¬ 
ples  I  have  the  greatest  respect,  has  devoted  a  considerable  part 
of  his  time  for  years  to  the  commendable  purpose  of  setting  forth 
and  representing  the  wickedness  and  iniquity  of  war  and  the  de¬ 
sirability  of  peace.  And  even  so  learned  a  man  as  he  is,  had  prior  to 
the  outbreak  of  the  present  appalling  war,  practically  convinced 
himself  that  the  conditions  and  civilization  of  mankind  had  so 
far  advanced  and  that  by  force  of  arbitration  treaties  and  by 
reason  of  the  appalling  nature  of  war  under  modern  conditions 
and  with  modern  equipment,  the  world  had  seen  practically  the 
end  of  all  great  wars. 

He  has  also  pointed  out  with  clearness  and  apparently  with 
irrefutable  reason,  that  where  nations  do  go  to  war  the  best  and 
the  fittest  are  destroyed  and  the  weakest  and  the  unfittest  survive, 
hence  the  decadence  of  the  race  and  the  disintegration  of  the 
nations. 

Notwithstanding  these  correct  premises  and  convincing  argu¬ 
ments,  we  must  recognize  that  it  is  nevertheless  true  that  if  four 
or  five  hundred  years  ago  all  of  the  nations  and  the  peoples  of  this 
world  who  have  been  little  engaged  in  war  in  the  intervening 
centuries  had  been  eliminated  from  the  world,  that  notwith¬ 
standing  their  elimination  the  world  would  have  been  deprived 
of  little,  if  any,  of  its  advance  in  law  or  justice,  little,  if  any,  of 
its  advance  in  religion  or  the  growth  and  development  of  the 
better  qualities  and  virtues,  few,  if  any,  of  the  marvellous  inven¬ 
tions  that  have  revolutionized  communication,  production,  dis¬ 
tribution  and  consumption  would  have  been  lost.  In  truth  and  in 
fact,  by  the  loss  of  these  noncombative  nations  but  little,  if  any¬ 
thing,  in  the  way  of  civilization  or  of  justice  or  of  invention  or 
any  of  the  things  that  we  call  progress  would  have  been  lost  from 
the  world. 

This  is  not  to  disparage  these  other  and  peaceful  nations;  no 
doubt  they  have  contributed  a  good  deal  in  their  way  to  the 
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world’s  comfort  and  growth  and  substance;  but  to  claim  that  they 
have  contributed  in  any  large  sense  to  the  world’s  progress  or 
advancement  would  be  to  make  a  statement  that  would  refute 
itself  upon  its  face. 

On  the  other  hand,  those  nations  that  have  readily  and  fre¬ 
quently  gone  to  war  in  an  extensive  and  substantial  way,  strange 
to  say,  almost  in  proportion  to  their  readiness  and  willingness 
to  assume  the  responsibilities  and  the  appalling  results  of  war, 
have  contributed  to  the  growth  and  advancement  of  civilization 
and  to  the  arts,  sciences  and  progress  of  the  world. 

Neither  is  it  true  that  the  non-warlike  nations  have  a  greater 
regard  for  human  life  than  have  the  warlike,  because  almost  in 
the  same  inverse  order  the  nations  that  do  go  to  war  vigorously 
protect  the  rights,  lives  and  properties  of  their  citizens  within 
their  own  countries  in  periods  of  peace.  While  in  the  non-com- 
bative  countries  and  those  that  have  not  gone  to  war,  human 
life  is  much  less  protected  and  much  less  secure  and  the  adminis¬ 
tration  of  justice  receives  less  adequate  and  complete  attention. 

Even  in  the  face  of  these  undeniable  facts  and  the  situation  thus 
existing,  it  cannot  be  admitted  that  a  warlike  disposition  is 
evidence  of  a  higher  character  and  a  truer  civilization  than  is  a 
peaceable  disposition.  There  must  be  some  other  solution  to  such 
an  undeniable  situation,  and  the  solution  seems  to  be  that  it  is 
not  that  enlightened  and  civilized  nations  love  war  or  lust  for 
carnage  or  destruction.  It  is,  however,  because  such  highly  or¬ 
ganized  and  civilized  people  love  and  esteem  justice  more  than 
the  others.  And  if,  as  they  see  it,  wrong  and  injustice  is  being  in¬ 
flicted  or  attempted  to  be  inflicted  upon  them  or  their  country, 
rather  than  submit  to  such  wrong  or  indignity  they  are  willing 
to  meet  and  suffer  the  penalties  and  calamities  of  war.  Therefore, 
under  existing  conditions  and  in  the  absence  of  other  means  of 
redress  or  justice,  war  is  largely  an  expression  of  the  honest  senti¬ 
ment  and  honest  belief  of  nations  and  peoples,  that  they  must  fight 
and  are  ready  to  fight  in  order  to  preserve  right  and  justice. 

Undeniably  many  are  biased,  mistaken  and  misguided  in  their 
assumptions;  nevertheless,  the  real  underlying  reason  and  motive 
for  a  majority  of  wars  is  the  belief  upon  the  part  of  the  people  en¬ 
gaging  in  them  that  they  are  necessary  to  the  dignity,  the  integ¬ 
rity  and  the  rights  of  the  nation  engaging  in  the  same,  and  that 
justice  cannot  otherwise  be  obtained.  qi 
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These  observations  apparently  are  in  accord  with  history  and 
they  are  asserted  not  as  the  theories  or  opinions  of  the  writer, 
but  as  inevitable  deductions  arising  from  all  history  and  tradition 
and  with  due  respect  to  history  and  tradition  they  cannot  be  re¬ 
futed.  And  if  they  are  correct,  it  inevitably  follows  that  however 
much  we  may  say  “Peace,  Peace,”  there  can  be  no  peace  in  this 
world  until,  as  between  nations,  there  is  an  ordered,  a  substantial, 
a  definite  and  an  adequate  means  of  administering  and  enforcing 
justice. 

It  is  now  nearly  two  thousand  years  since  the  “Prince  of  Peace” 
was  born,  and  in  these  centuries  there  has  been  an  increasing  plea 
for  peace  and  an  increasing  preparation  for  and  a  plentitude  of 
war.  There  never  did  exist  in  all  history  anything  comparable  in 
equipment  for  war  and  apparently  there  never  did  exist  a  greater 
readiness  upon  the  part  of  the  people  and  of  the  nations  of  the 
world  to  engage  in  war. 

The  only  contradictory  consideration  is  that  never  before  was 
the  understanding  and  sense  of  justice  so  widespread  throughout 
the  world,  neither  ever  before  did  there  exist  such  opportunity  and 
necessity  for  commerce,  communication  and  understanding  be¬ 
tween  the  nations  of  the  world.  Therefore,  it  may  be  submitted 
that  the  real  question  confronting  the  world  and  the  people 
living  in  it  is  not  whether  they  would  prefer  peace  or  war,  but 
the  real  question  is  whether  or  not  in  order  to  obtain  peace  they 
are  prepared  to  surrender  sufficient  of  their  national  sovereignty 
and  national  independence  to  provide  opportunity  to  obtain,  ad¬ 
minister  and  enforce  justice  as  between  different  nations  of  this 
world  and  the  people  residing  therein. 

We  may  sing  the  songs  of  “the  quiet  life”;  we  may  read  the 
proverbs  and  the  psalms;  we  may  assume  that  humanity  possesses 
virtues  and  qualities  which  are  denied  by  all  history;  but  we  had 
quite  as  well,  in  a  manly  and  intelligent  way,  face  the  situation, 
and  if  the  time  has  not  come  in  the  history  of  the  world  when  the 
nations  are  ready  to  provide  and  continue  justice,  we  had  as  well 
conclude  that  by  the  inevitable  necessities  of  the  situation  and 
the  instincts  and  tendencies  of  mankind,  war  will  continue  until 
the  world  is  ready  to  adopt  the  alternative  of  international  jus¬ 
tice,  international  law  and  international  authority  that  will  pro¬ 
vide  against  injustice  on  behalf  of  the  weak  peoples  and  nations 
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as  against  the  strong  and  create  order,  a  stability  and  an  admin¬ 
istration  of  justice  between  nations. 

Until  this  is  done,  neither  the  sunshine  nor  the  rain  is  more 
certain  to  occur  than  is  the  occurrence  and  continuation  of  war. 

Whenever  the  nations  and  the  peoples  of  this  world  are  willing 
to  surrender  the  “sovereignty  of  nations’’  to  a  sufficient  degree 
to  permit  and  enforce  justice,  then  there  will  come  comparative 
peace.  But  without  authority  and  justice,  there  can  be  no  peace 
and  there  will  be  and  perforce  there  must  be  war. 

It  is  time  for  humanity  to  consider  whether  to  submit  to  the 
continuance  of  war,  or  the  authority  by  which  alone  it  is  possi¬ 
ble  to  restrain,  control  and  in  fact  prevent  war.  Neither  should  we 
indulge  in  the  delusion  that  war  will  or  can  be  made  human  or 
much  less  horrible.  By  its  very  nature,  it  is  death  and  destruction. 
It  can  exist  only  in  its  horror  and  brutality  and  to  dream  of  it 
as  humane  or  tolerable  in  an  ethical  sense  is  only  to  add  another 
page  to  the  record  of  human  delusions  and  self  deception  of  which 
there  are  already  far  too  many  volumes  in  recorded  history. 

March  iz,  1915. 

RED  CROSS  DAY 

April  26,  1917,  was  Red  Cross  Day  in  Fresno.  Frank  H.  Short  spoke 
at  the  mass  meetings  and  said  in  part : 

ON  an  occasion  such  as  this,  it  is  the  easiest  thing  in  the 
1  world  to  deliver  an  address  patriotic  and  popular  in  tone 
and  that  will  be  readily  accepted  with  favor.  However,  I 
am  so  impressed  with  the  situation  in  which  our  country 
finds  itself  involved  that  I  am  prepared  to  forego  the  temptation 
to  deliver  a  popular  address  and  instead  make  certain  observations 
that  I  believe  to  be  true  and  right  and  some  of  which  may  be  far 
more  radical  than  popular. 

There  is,  I  believe,  substantial  unanimity  of  opinion  in  this 
country  that  we  have  been  literally  forced  into  the  war  as  a  mat¬ 
ter  of  self  defense  and  that  along  lines  of  honor  we  have  been 
forced  to  take  the  position  we  have. 

Upon  the  other  hand,  we  as  a  country  have  no  interests  to 
serve  or  purposes  to  accomplish,  except  in  the  direction  of  vindi¬ 
cating  international  law  and  to  establish,  if  it  can  be  done,  upon 
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a  firmer  basis  the  principle  that  the  obligations  between  nations 
shall  receive  more  respect  for  the  future  than  has  been  accorded 
during  the  present  war. 

Our  pacifist  friends,  many  of  whom  are  men  of  fine  character 
and  great  ability,  have  always  appeared  to  me  to  be  quite  im¬ 
practicable.  For  instance,  Dr.  Jordan  of  Stanford,  who  is  one  of 
our  great  intellectual  leaders,  has  for  several  years  presented  the 
theory  that  in  the  event  of  war  the  fittest  and  bravest  go  forth  to 
war  and  the  less  brave  and  the  unfit  remain  at  home  and  become 
the  fathers  of  the  succeeding  generation,  thus  leading  to  the  deca¬ 
dence  of  the  nation.  In  this  connection  the  logic  of  Dr.  Jordan  and 
his  followers  is  extremely  plausible,  but  like  many  theories,  it 
fails  to  square  with  the  fact. 

If  we  should  go  back  to  a  period  as  far  away  as  the  discovery  of 
America  and  if  we  consider  the  records  of  the  nations  that  during 
that  period  of  time  have  not  been  engaged  in  a  war  of  any  mo¬ 
ment,  we  will  discover  the  situation  is  somewhat  surprising 
and  is  very  uniform. 

Notwithstanding  a  number  of  such  nations  are  among  the 
most  populous  in  the  world  and  represent  the  most  ancient  civili¬ 
zation,  with  no  inconsiderable  learning,  we  will  further  find  that 
during  that  extended  period  all  of  those  peoples  have  contributed 
practically  nothing  to  the  advancement  of  the  arts  or  to  science 
or  to  civilization.  They  have  given  us  none  of  our  great  inven¬ 
tions;  neither  have  they  given  us  anything  in  the  way  of  advance¬ 
ment  in  morals  or  religion;  they  have  contributed  nothing  to  the 
safety  of  life  or  property  of  human  beings  in  times  of  peace.  In 
other  words,  in  all  that  long  period  these  pacifist  nations  have 
contributed  not  at  all  to  the  growth  or  advancement  or  progress 
or  improvement  of  the  human  race. 

Upon  the  other  hand,  practically  all  great  progress  that  has 
occurred  during  that  extended  period  has  come  from  those  nations 
that  have  been  most  prepared  and  ready  to  engage  in  war,  and 
quite  generally  in  proportion  to  their  preparedness  for  conflict. 
That  is  to  say,  those  nations  that  during  several  centuries  past 
have  been  most  active  and  aggressive  in  war  have  almost  always 
been  the  most  active  and  aggressive  in  peace  and  from  such  na¬ 
tions  there  has  come  to  the  world  the  wonderful  progress  of  re¬ 
cent  times  in  the  arts,  sciences  and  inventions  and  practically 
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all  progress  in  religion  and  in  morals  and  practically  all  develop¬ 
ments  along  the  lines  of  constitutional  rights  and  liberty,  pro¬ 
tecting  mankind  in  times  of  peace. 

While  superficially  this  record  may  be  assumed  as  an  argu¬ 
ment  in  favor  of  war,  we  are  inclined  to  believe  there  is  another 
explanation  for  this  undeniable  record  of  history. 

This  explanation  we  believe  is  in  the  situation  that  while 
between  individuals  there  is  usually  ample  protection  for  life  and 
property,  there  is  not,  when  we  come  to  contemplate  international 
relations,  either  adequate  laws  or  any  exisiting  tribunal  whereby 
any  semblance  of  justice  or  redress  can  be  obtained  as  between 
nations. 

As  to  matters  of  international  right  between  nations  there 
is  no  protection  for  the  nation  or  its  inhabitants.  It  is,  therefore, 
literally  true  that  the  only  resource  for  protection  between  na¬ 
tions  is  the  valor  and  the  willingness  of  the  people  of  a  nation 
to  fight  for  their  own  rights  and  their  own  honor. 

Therefore  unless  a  nation  is  willing  to  be  decimated  and  de¬ 
stroyed  in  whole  or  part,  or  ruined  by  foreign  aggression,  and 
unless  the  men  of  a  nation  are  prepared  to  see  their  country  de¬ 
stroyed  and  its  liberties  taken  away,  there  is  no  protection  and 
no  redress  except  in  their  own  preparedness  and  their  own  valor. 

We  may,  therefore,  disagree  with  the  militarist  who  insists 
that  war  is  necessary  to  the  development  of  the  capacity  and  high 
ideals  of  humanity,  and  believe  that  it  is  what  it  appears  to  be, 
inhuman  and  revolting,  yet  we  may  nevertheless  recognize  that  it 
is  necessary  and  justified  under  the  existing  conditions.  Degrada¬ 
tion  has  already  occurred  before  any  nation  is  unwilling  to  battle 
in  its  own  defense. 

If  there  were  a  Supreme  Court  for  the  federated  nations  of  Eu¬ 
rope  without  any  domestic  jurisdiction  within  any  nation  what¬ 
ever,  but  having  the  international  authority  enjoyed  by  the 
Supreme  Court  of  the  United  States  over  the  several  sovereign  na¬ 
tions  of  this  union,  to  adjudicate  the  rights  as  between  such  states 
and  to  enforce  respect  for  its  decrees,  it  is  hardly  possible  that 
this  war  would  be  going  on,  and  it  is  equally  improbable  that 
there  would  be  any  other  wars,  except  those  rare  and  unusual 
wars  as  occurred  in  connection  with  our  own  Civil  War,  and 
finally  later  resulted  in  the  restoration  of  the  Supreme  Court  in 
its  authority  over  the  entire  country.  05 
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I  am  inclined  to  remind  those  who  advocate  peace  along  theo¬ 
retical  and  emotional  lines,  that  it  is  very  clear  to  me  that  there 
can  never  come  as  between  nations  and  the  peoples  of  this  world 
any  lasting  or  enduring  peace,  until  there  is  over  the  nations  and 
the  people  of  this  world  some  authoritative  tribunal  authorized 
and  empowered  by  the  binding  obligations  of  such  nations  to 
adjudicate  and  decide  disputes  between  them  and  by  them  em¬ 
powered  to  restrain  aggression  and  to  redress  wrong,  and  not  until 
there  is  pledged  to  such  court  the  support  of  each  one  of  the  fed¬ 
erated  nations,  not  only  to  obey  its  decrees,  but  to  sustain  and 
enforce  them,  just  as  the  obligation  rests  upon  each  and  every 
state  of  the  Union  to  respect,  sustain  and  enforce  the  decrees  of 
the  supreme  court  of  the  United  States.  In  other  words,  until 
there  is  adequate  authority  to  provide  and  enforce  justice  between 
nations,  there  cannot  exist  and  there  never  will  exist  peace  of  an 
enduring  character  between  the  nations  of  this  world. 

However  important  the  theories  and  principles  of  interna¬ 
tional  law  may  be,  we  are  at  this  time  obliged  to  desist  from 
theorizing  and  to  face  the  actual  and  stern  problems  of  real  war 
with  which  we  are  confronted.  It  is  very  true  that  there  cannot 
rationally  exist  anything  in  the  nature  of  a  half-hearted  war,  and 
yet  this  should  not  blind  us  to  the  situation  that  we  were  not 
a  party  to  the  beginning  nor  are  we  to  profit  by  the  ending  of  this 
war,  except  as  it  shall  bring  peace  common  to  all  nations. 

We  have  been  literally  compelled  to  enter  the  war  in  necessary 
self-defense  to  vindicate  the  right  of  this  and  other  neutral  na¬ 
tions  to  just  and  respectful  treament  even  in  times  of  war.  By  the 
very  existence  of  war  we  are  in  our  own  interests  as  well  as  in 
the  interests  of  other  nations,  required,  as  far  as  may  be  done,  to 
keep  open  and  free  the  avenues  of  commerce  and  communication 
between  this  country  and  those  nations  with  whom  we  have 
now  made  common  cause. 

The  resources  of  this  nation  are  now  admittedly  greater  than 
those  of  any  other  in  the  world,  and  exceed  the  combined  resources 
of  the  nations  with  which  we  are  at  war.  It  would,  therefore, 
seem  practically  inevitable,  and  if  we  proceed  to  do  our  part  in  a 
firm  and  straightforward  manner,  and  if  we  keep  open  and  as  free 
as  may  be  the  avenues  of  communication,  supply  all  needed  naval 
and  military  assistance,  and  furnish  as  wc  can  do  all  required  and 
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needed  munitions  and  arms  and  equipment,  and  with  our  navy 
assist  in  patroling  and  keep  the  sea  open,  there  certainly  cannot 
be  any  outcome  of  this  war  except  an  early  and  honorable  peace. 

In  times  of  war  we  must  'recognize  and  concede  to  official  au¬ 
thority  a  supreme  power  not  necessary  or  desirable  in  times  of 
peace.  However,  I  for  one  believe  that  the  spirit  and  purpose  of 
this  nation  are  so  comparatively  unanimous,  the  will  and  wish 
of  our  people  to  carry  this  war  successfully  forward  to  victory 
and  to  an  early  and  an  honorable  peace  are  so  well  nigh  unani¬ 
mous,  that  no  exceptionally  rigorous  or  severe  laws  are  required. 

Severely  as  we  are  obliged  to  condemn  what  has  occurred  dur¬ 
ing  the  war,  we  should  not  thereby  be  encouraged  to  create  and 
engender  bitterness  that  would  exist  beyond  the  war.  Many  ap¬ 
parently  think  that  without  rancor  and  without  a  bitter  and  ag¬ 
gressive  spirit  a  war  cannot  be  successfully  carried  on.  Allow  me 
to  remind  you  that  in  the  light  of  history  our  Civil  war  stands  as 
a  lasting  refutation  of  this  argument.  During  the  war,  in  all  that 
pertained  to  the  victory  of  the  Union,  its  preservation  and  its 
perpetuation,  Abraham  Lincoln  was  as  rock  and  oak,  but  in  all 
that  pertained  to  the  restoration  of  affection  and  good  will  be¬ 
tween  the  divided  states,  he  was  as  vine  and  flower,  and  in  his 
second  inaugural  address,  with  the  country  strewn  with  new 
made  graves  and  filled  with  widows  and  orphans  and  wounded, 
and  with  the  battle  still  raging  about  him,  he  said;  ‘With  charity 
for  all  and  malice  toward  none,  and  with  the  purpose  to  do  the 
right  as  God  shall  give  us  to  see  the  light  and  the  right,’  we  will 
fight  this  war  to  a  conclusion. 

And  so  it  may  be  that  in  this  awful  epoch  in  the  history  of  the 
world,  an  absence  of  real  malice  and  some  charity  for  all  will 
in  no  manner  impair  the  vigor  of  our  acts  in  war  but  will  add  to 
our  respect  among  all  nations  in  later  years  when  a  lasting  peace 
shall  come.  It  may  be  anticipated  and  is  sincerely  to  be  desired 
that  as  an  outcome  of  this  war  there  shall  be  eliminated  the  last 
remnant  of  misunderstanding  between  the  great  English-speaking 
people  of  the  world,  and  that  is  perhaps  the  greatest  direct  bene¬ 
fit  that  can  flow  from  this  war. 

Not  only  is  a  lasting  and  enduring  peace  between  all  English- 
speaking  people  desirable  and  probable,  but  may  we  not  also  hope 
that  with  the  end  of  the  war  the  bitterness  that  is  engendered  will 
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disappear  and  there  will  come  a  still  broader  unification  of  in¬ 
terest  and  friendship  between  all  the  Anglo-Saxon  and  other 
Christian  nations  of  the  world  federated  under  enduring  and  last¬ 
ing  guaranties  of  peace.  Not  inconsistent  with  nationality,  but 
quite  consistent  with  nationality  and  the  perpetuation  of  all  that 
is  desirable  in  the  distinct  races  of  men. 

“Amidst  the  roar  of  battle  and  the  clash  of  arms  we  should 
ever  remember  that  our  own  is  the  only  important  and  long  en¬ 
during  self-governing  republic  in  the  world.  To  it  we  and  future 
generations  must  look  for  the  establishment,  perpetuation,  and 
extension  of  true  civil  liberty  throughout  the  world. 

To  my  mind  the  successful  termination  of  the  war  is  but  a  ques¬ 
tion  of  time.  But  the  larger  and  the  more  important  and  less  cer¬ 
tain  question  is,  will  we  emerge  from  such  a  war  as  truly  a  repre¬ 
sentative,  constitutional  republic  as  we  entered  it?  Will  the 
divided  powers  of  the  legislative,  executive  and  judicial  branches 
of  the  nation  then  operate  as  was  designed,  free  from  the  restraint 
of  the  other  as  fully  as  they  should?  Can  we  carry  on  a  great 
and  successful  war  and  then  return  to  the  earlier  forms  of  repre¬ 
sentative,  consituttional  government,  with  no  unnecessary  and 
undue  powers  transferred  from  the  legislative  to  the  executive 
authority  continuing  after  the  war? 

At  the  present  time  I  think  the  greatest  service  that  could 
possibly  be  rendered  our  country,  where  the  duty  does  not  de¬ 
volve  upon  us  to  enlist  and  serve  in  the  army  and  navy,  is  to  go 
forward  confidently  and  energetically  with  the  industries  of 
peace.  To  scrupulously  endeavor  to  do  thoroughly  all  that  ought 
to  be  done,  and  to  refrain  with  equal  care  from  doing  things 
that  ought  not  to  be  done. 

We  are  in  grave  danger  I  fear  of  emotional  and  national  hys¬ 
teria.  We  have  not  the  direct  contact  with  war  upon  which  to 
concentrate  our  energies  and  towards  which  we  can  direct  our 
minds.  We  are  therefore  very  liable  to  indulge  in  emotional  pre¬ 
preparedness,  unnecessary  restraints,  the  restraining  of  things  that 
would  do  no  harm,  and  the  doing  of  things  that  would  do  no  good. 

“It  is  very  fundamental  and  important,  for  instance,  to  pre¬ 
serve  the  right  of  free  speech  in  the  individual  and  in  the  press, 
and  while  disloyalty  and  treason  and  interference  with  the  public 
welfare  should  be  rigorously  restrained  and  punished,  neverthe- 
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less  it  will  do  no  harm  at  all  if  we  allow  every  one  frankly  and 
fully  to  express  his  views,  whether  they  be  consistent  with  the 
current  and  public  thought  or  not. 

The  destinies  of  the  nation  and  the  world  for  long  centuries 
to  come  are  trembling  in  the  balance,  and  no  conscientious  per¬ 
son  should  be  restrained  from  expressing  his  views,  no  matter 
how  disagreeable  they  may  be  to  the  majority,  nor  how  incon¬ 
sistent  they  may  be  with  our  own  ideas  of  what  is  best. 

Expressed  in  a  few  words,  America  may  continue  as  America 
with  American  rights  and  American  liberties  practically  unre¬ 
strained  and  but  little  hampered  on  account  of  the  existence  of 
war,  and  however  patriotic  our  desire  may  be  to  punish  those 
who  disagree  with  us,  we  will  be  much  wiser  if  we  let  everybody 
talk  himself  and  write  himself  out  and  freely  express  himself, 
and  we  need  have  no  apprehension  that  there  will  not  remain  a 
sufficient  unanimity  of  opinion  to  carry  the  war  to  a  successful 
conclusion,  and  probably  with  ultimately  a  great  deal  more 
unanimity  than  would  exist  under  unnecessary  and  un-American 
restraint. 

It  would  be  useless  to  here  recount  the  horrors  and  the  calam¬ 
ities  of  war.  Sherman,  about  sixty  years  ago,  described  war  as 
“Hell.”  If  in  Sherman’s  day,  with  the  weak  and  unimportant 
instrumentalities  then  in  use,  war  was  hell,  the  region  of  the 
damned  must  be  a  very  serene,  quiet  and  lovely  place  compared 
with  certain  portions  of  this  world  today.  The  instruments  of 
death  are  deadly  and  horrifying  beyond  the  dreams  of  any  past 
generation,  and  literally  where  war  exists  the  world  is  infested 
with  devices  of  death  and  destruction  beyond  the  possibilities 
of  any  other  war,  and  literally  destruction  fills  the  air  and  demons 
are  found  deep  down  in  the  sea,  and  in  the  wreck  of  matter  and 
the  crash  of  worlds  humanity  and  Christianity  seem  nearly  lost. 

We  are  here  tonight  considering  the  interests  and  purposes  of 
the  Red  Cross.  It  is  the  one  neutral  thing  in  the  world  today.  It  is 
the  one  agency  and  instrumentality  that  administers  without 
distinction  to  the  sick,  the  wounded  and  the  afflicted  of  all  armies 
and  of  all  nations. 

It  is  now  nearly  two  thousand  years  since  the  Prince  of  Peace 
was  born;  since  the  morning  stars  sang  together  “Peace  on  Earth, 
good  will  to  men.” 
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And  so  it  is  that  the  messengers  of  the  Red  Cross  come  almost 
as  the  sole  reminder  of  the  Prince  of  Peace,  to  mitigate  the  hor¬ 
rors  of  the  time  and  the  frightfulness  of  war.  Under  the  cross  as 
the  symbol  of  the  Prince  of  Peace,  to  administer  relief  to  the 
wounded,  the  suffering  and  the  dying  of  all  armies  and  of  all 
nations. 

The  Red  Cross  today  is  almost  the  sole  appeal  that  is  being 
made  to  the  men  and  women  of  the  world  to  assist  in  the  mitiga¬ 
tion  of  the  horrors  of  war  and  to  assuage  the  suffering  of  those 
afflicted  thereby. 

We  participate  in  the  horrors  of  war  because  we  must,  but 
should  we  not  with  liberality  and  energy  participate  and  assist 
in  the  service  of  the  Red  Cross  because  we  love  justice  and  we 
love  peace  and  we  hope  to  see  soon  again  spread  all  over  the  world 
in  an  enduring  sense  the  inspiring  inscription,  “Peace  on  Earth, 
good  will  to  men.’’ 

LIBERTY  LOAN  APPEAL 

On  October  24 ,  igij,  Mr.  Short  was  asked  to  address  the  Commercial  Club 
of  Fresno  in  behalf  of  the  Liberty  Loan.  Unable  to  be  present  at  the  meeting 
he  ivrote  the  following  letter: 

“My  dear  Mr.  Williams: 

I  REGRET  exceedingly  that  I  have  just  been  compelled  to  ad¬ 
vise  you  that  unavoidable  legal  engagements  in  San  Francisco 
will  keep  me  away  from  Fresno  on  next  Wednesday  and  will 
prevent  me  from  addressing  the  Commercial  Club  at  that  time 
on  Liberty  Loan  matters. 

“I  appreciate  the  invitation  and  would  have  been  very  glad  in¬ 
deed  to  have  been  with  you. 

“It  seems  to  me  that  certain  features  of  the  Liberty  Loan  might 
be  emphasized  to  advantage.  That  is  to  say,  the  importance  of 
national  defense  being  uppermost  in  our  minds,  we  are  inclined 
to  urge  people  to  subscribe  along  the  line  that  they  are  making  a 
sacrifice  in  so  doing,  and  are  conferring  a  favor  on  the  nation. 

“Of  course  it  is  true  that  citizens  are  being  asked  to  adjust  their 
financial  matters  in  such  a  way  as  to  make  these  special  invest¬ 
ments,  but,  except  as  to  the  necessity  of  adjusting  their  finances, 
investors  in  the  Liberty  bonds  ought  not  to  be  considered  as  mak¬ 
ing  any  outright  sacrifice  at  all. 
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“The  truth  is  that  with  the  impending  increase  in  taxation, 
both  national,  state  and  local,  brought  about  on  account,  of  the 
war  and  other  conditions,  the  time  is  fast  approaching  when  an 
investment  at  4  per  cent  net  interest  will  be  an  extremely  good  in¬ 
vestment.  For  instance,  regardless  of  the  war  and  its  necessities, 
if  the  United  States  government,  as  a  matter  of  aiding  its  citizens, 
should  offer  its  securities  upon  similar  terms  so  that  they  could 
be  purchased  just  after  harvest  at  a  time  when  investments 
were  most  available,  and  that  would  draw  4  per  cent  interest, 
and  that  could  be  used  at  any  time  as  the  practical  equivalent  of 
cash,  I  think  its  action  in  so  doing  would  be  heralded  as  a  matter 
of  great  assistance  to  the  people. 

“It  is  very  clear  that  these  bonds  are  going  to  be  saleable  at 
about  par,  possibly  a  little  below,  or  just  a  little  above,  but  at  no 
time  is  there  any  probability  that  they  will  go  much  below  par. 
And  it  can  be  relied  upon  almost  as  a  matter  of  certainty,  it  seems 
to  me,  that  for  all  matters  of  purchasing  property  and  in  buying 
the  ordinary  necessities  of  life,  or  in  paying  debts,  or  in  giving 
security,  these  bonds  will  always  be  available  at  practically  100 
per  cent,  so  that  with  special  reference  at  this  time  to  the  farming 
community,  if  any  farmer  has  a  few  thousand  dollars  surplus  on 
hand  and  either  wishes  to  use  it  later  in  carrying  on  his  farming 
operations  during  the  year,  or  contemplates  the  possibility  of 
buying  other  properties  or  further  improving  his  own,  there  is  no 
other  way  that  would  be  equally  convenient  and  secure  for  him  to 
invest  his  money,  relying  upon  the  practical  certainty  of  being 
able  to  use  it  whenever  he  wants  to  for  any  desired  purpose. 

“Obviously,  if  a  sacrifice  was  involved,  the  same  is  called  for, 
and  it  is  the  high  duty  and  ought  to  be  the  privilege  of  every 
American  citizen  to  aid  and  support  his  government  at  this  time 
with  all  of  the  means  in  his  power.  But  this  is  not  like  giving  to 
Red  Cross,  a  very  worthy  charity,  but  in  addition  to  being  a 
patriotic  act  it  is  an  extremely  safe  and  good  investment  of  money. 

“Yours  very  truly, 

FRANK  H.  SHORT.” 

October  14,  1917. 
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THE  LEAGUE  OF  NATIONS 

This  analysis  of  the  League  of  Nations  was  -published  during  1919.  It  is 
followed  by  an  earlier  article  to  which  Mr.  Short  refers  in  the  third  para- 
graph. 

RECENTLY  the  commission,  of  which  President  Wilson  is 
chairman,  reported  to  the  Paris  conference  a  suggested 
“covenant”  or  “constitution”  of  “The  League  of  Na- 
w  tions.” 

This  proposed  plan  has  been  the  subject  of  very  earnest  and 
sometimes  heated  discussion,  and  undoubtedly  will  continue  to  be 
the  subject  of  such  discussion,  until  finally  passed  upon,  and  the 
purpose  of  this  article  is  to  submit  a  careful  analysis  of  the  terms 
and  provisions  of  the  league,  as  proposed,  from  a  legal  and  gov¬ 
ernmental  point  of  view,  with  the  hope  that  possibly  such  analysis 
and  suggestions  may  be  of  assistance  in  enabling  those  interested 
in  the  discussion  better  to  understand  or  more  clearly  analyze 
the  same. 

About  the  first  of  the  present  year  (1919),  and  some  weeks  be¬ 
fore  the  issuance  of  the  proposed  plan,  I  printed  a  statement  dis¬ 
cussing  the  proposed  League  of  Nations  as  then  discussed,  and 
principally  as  presented  by  the  “League  to  Enforce  Peace.” 
Therein  I  attempted  to  set  out  my  views  on  the  general  subject,  the 
purpose  being  to  present  and  if  possible  impress  the  view  that 
any  proposed  league  or  federation  of  nations  should  either  be  a 
strong  and  definite  league  or  federation  or  no  league  or  federation 
at  all. 

For  the  purpose  of  abbreviating  this  discussion,  the  previous 
publication  is  appended  hereto  and  I  trust  those  interested  in  the 
subject  will  read  the  same  carefully,  as  a  great  deal  is  contained 
therein  that  should  otherwise  be  inserted  in  this  article,  and  a  full 
understanding  of  my  position  and  views  can  be  obtained  only  by 
reading  the  present  article  and  the  appended  discussion  referred  to. 

Upon  the  one  hand,  many  of  those  who  discuss  this  all-import¬ 
ant  subject  present  it  from  their  point  of  view  that  the  United 
States  should  not  surrender  its  international  sovereignty  or  any 
important  part  of  the  same  in  the  effort  to  establish  and  perpetuate 
peace,  believing  that  such  effort  would  be  futile,  while  others 
present  the  subject  from  the  point  of  view  that  any  rational  effort 
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in  the  direction  of  peace  should  be  encouraged  as  a  step  in  the 
right  direction  and  agreed  to,  whether  it  is  or  not  at  the  present 
time  in  comprehensive  or  desired  form. 

While  fully  recognizing  the  tremendous  interests  and  the  sacri¬ 
fices  involved  in  this  nation  joining  in  any  world  federation  to 
which  shall  be  given  adequate  international  power  and  authority 
to  preserve  peace  and  prevent  war,  I  have  for  many  years  felt  that 
the  subject  deserved  much  greater  attention  than  it  was  receiving 
and  that  the  question  as  to  what  might  be  gained  and  as  to  what 
would  necessarily  be  lost  should  be  most  thoroughly  discussed  in 
order  that  we  might  obtain  an  advanced  and  thoroughly  intelli¬ 
gent  view  as  to  the  advantages  and  disadvantages  of  any  proposed 
course  of  action. 

In  fact,  about  twenty  years  ago  and  in  advance  of  any  other  dis¬ 
cussion  that  I  had  seen,  I  prepared  and  had  printed  an  article, 
discussing  the  advantages  and  disadvantages  of  such  an  interna¬ 
tional  federation  to  preserve  peace  and  to  prevent  or  limit  war. 

This  attracted  some  notice  at  the  time,  but  it  was  not  until  the 
present  war  had  brought  forcibly  to  the  attention  of  the  world 
the  frightful  nature  and  the  almost  incomprehensible  horrors  of 
modern  warfare  that  this  subject  began  to  attract  real  interest  and 
attention. 

From  my  point  of  view  the  cardinal  question  is:  Can  there  be 
formed  a  federation  of  the  nations  of  the  world  that  can  be  so 
organized  and  maintained  as  to  permit  of  the  disarmament  of  the 
nations,  except  such  armament  as  they  shall  need  for  their  own 
domestic  and  internal  purposes,  and  the  establishment  of  such 
tribunals  and  international  authority  as  will  insure  the  enforce¬ 
ment  of  international  justice  without  war,  and  which  federation 
will  nevertheless  be  so  free  from  and  so  divested  of  all  power 
to  interfere  within  nations  that  national  sovereignty  for  all  do^ 
mestic  purposes  can  be  continued,  and  international  law  en¬ 
forced  and  international  peace  preserved  and  war  prevented? 

If  this  can  be  accomplished  up  to  the  best  human  standards, 
then  undoubtedly  such  a  federation  is  very  much  to  be  desired,  but 
if  this  cannot  be  done,  then  such  a  federation  or  league,  possessed 
of  certain  but  inadequate  authority  over  nations,  would  in  my 
judgment  be  a  menace  to  national  sovereignty. 

The  plan  was  reported  by  fourteen  nations,  the  United  States, 
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Great  Britain,  France,  Italy,  Japan,  Belgium,  Brazil,  China, 
Czecho-Slovakia,  Greece,  Poland,  Portugal,  Roumania  and 
Servia — fourteen  states,  two  of  which  are  within  the  western  hemi¬ 
sphere,  two  in  Asia  and  ten  in  Europe.  Shortly  before  the  adoption 
of  this  plan,  and  in  several  addresses  in  Europe,  President  Wilson 
had  explicitly  asserted  that  the  United  States  would  not  join 
any  alliance  or  enter  into  any  compact  of  that  character  not  com¬ 
posed  or  to  be  composed  of  all  of  the  nations  and  representing 
“all  of  us.” 

Unfortunately,  however,  it  is  obviously  true  not  only  that  the 
proposed  plan  does  not  include  all  or  nearly  all  of  the  nations  of 
the  world,  but  that  the  provisions  for  amendment  of  the  con¬ 
stitution  and  for  the  admission  of  other  nations  are  so  hedged 
about  and  limited  that  the  proposed  league  is  not  only  an  alliance 
but  is  nothing  but  an  alliance,  and  except  by  almost  unanimous 
consent  of  the  present  members  of  the  alliance  can  never  become 
in  any  true  sense  a  world  league  or  a  world  federation  at  all.  This 
we  shall  more  definitely  point  out  as  we  proceed. 

In  Article  I,  and  following,  it  is  made  clear  that  the  league 
is  not  and  shall  not  become  a  separate  entity  or  authority,  but  it 
is  composed  of  representatives  of  “the  high  contracting  parties” 
and  its  purposes  shall  be  effected  through  “a  body  of  delegates 
representing  the  high  contracting  parties  and  of  an  executive 
council  and  of  a  permanent  international  secretariat  to  be  es¬ 
tablished  at  the  seat  of  the  league.” 

As  we  proceed  it  will  be  observed  that  while  the  league  is  sup¬ 
posed  to  exercise  a  potent  influence  in  a  suggestive  and  persuasive 
sense,  no  authority  is  conferred  upon  it  as  such  and  it  has  neither 
the  power  or  authority,  nor  is  it  to  be  trusted  with  the  instrumen¬ 
talities  by  which  to  enforce  its  orders  or  its  suggestions,  but  is  to 
remain  entirely  dependent  upon  the  action  and  co-operation  of  the 
several  and  separate  nations  acting  upon  the  suggestion  of  the 
league,  such  nations,  however,  being  free  in  most  instances  to 
disregard  the  suggestions  and  requests  of  the  league  and  in  the 
event  of  such  disregard  and  refusal,  the  offending  nation  is  not 
subject  to  direct  action  on  the  part  of  the  league  but  is  subject  to 
indirect  action  on  the  part  of  the  nations,  members  of  the  league, 
acting  or  supposed  to  act  upon  its  requests  and  directions. 

While  it  is  clear  that  the  separate  sovereignty  and  solidarity  of 
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nations  is  preserved  in  the  sense  that  they  do  not  surrender  such 
authority  or  sovereignty  to  the  league,  nevertheless,  if  the  re¬ 
quests,  persuasions  and  directions  of  the  league  are  followed  by  the 
nations  as  they  morally  should  be,  the  nations  will  be  no  less  re¬ 
strained  and  controlled  than  would  be  the  case  if  real  authority 
was  conferred  upon  the  league;  while  upon  the  other  hand  the 
safety  and  security  of  the  nations  and  the  prevention  of  war  will 
depend,  not  upon  the  authority  of  the  league,  but  upon  the 
unanimity  and  willingness  of  the  nations  to  follow  its  directions 
or  suggestions. 

No  effort  is  made  to  create  either  a  legislative,  executive  or 
judicial  body  with  jurisdiction  over  and  to  act  for  and  adjudicate 
between  the  nations,  and  it  is  specifically  provided  in  Article  II 
that  the  delegates  shall  consist  “of  representatives  of  the  high 
contracting  parties’’;  that  is  to  say,  the  delegates  assembled  are 
not  there  representing  any  common  league  or  federation,  but  are 
as  fully  and  frankly  representatives  of  their  own  nations  as  are 
the  representatives  of  such  nations  at  the  present  Peace  Con¬ 
ference. 

The  executive  council  (subject  in  certain  instances  to  the  final 
authority  of  the  body  of  delegates)  is  to  be  the  active  representa¬ 
tive  council  of  the  league.  This  council,  however,  instead  of  being 
composed  in  some  comprehensive  way  of  represesatives  of  all  of 
the  members  of  the  league,  is  to  consist  of  representatives  of  the 
United  States,  the  British  Empire,  France,  Italy  and  Japan — one 
from  the  Western  Hemisphere,  one  from  Asia,  three  from  Europe — 
together  with  representatives  of  four  other  states,  members  of  the 
league.  These  four  states  are  to  be  selected  by  the  body  of  dele¬ 
gates,  on  such  principles  and  in  such  manner  as  they  think  fit. 
That  is  to  say,  the  representative  control  of  the  nations  of  the 
world  under  the  league,  subject  only  in  certain  instances  to  re¬ 
view  by  the  body  of  delegates,  is  to  be  perpetually  vested,  not  in  a 
representative  body  but  at  present  confined  to  the  representatives 
of  five  nations  and  ultimately  and  perpetually  confined  to  the 
representatives  of  nine  nations.  That  is  to  say,  the  world  for  the 
present  is  to  be  controlled  by  five  nations,  and  ultimately  and 
finally  by  nine  nations,  and  no  other  nation  or  nations  shall  have 
either  directly  or  indirectly,  any  representatives  or  voice  what¬ 
soever  in  the  executive  council  of  a  world  league  by  which  they 
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are  to  be  controlled  and  in  which  they  are  vitally  interested,  but 
may  only  speak  if  at  all  through  a  board  of  delegates  meeting  on 
rare  occasions  and  frequently  long  after  action  must  be  taken  by 
the  league  if  effective  action  is  to  be  had. 

Provision  is  made  that,  where  any  matter  directly  affecting  the 
interest  of  a  nation  is  to  be  taken  up,  no  decision  shall  be  had 
thereon  unless  such  power  is  invited  to  attend,  by  some  repre¬ 
sentative,  who,  however,  apparently  would  appear  in  the  form 
of  a  representative  counsellor-advocate  and  not  as  a  member  of 
the  body. 

All  matters  arising  before  the  body  of  delegates  are  to  be  decided 
by  a  “majority  of  the  states  represented  at  the  meeting.” 

It  is  therefore  very  clear  that  since  the  European  nations  com¬ 
pose  more  than  two-thirds  of  the  nations  represented  in  the  league 
and,  so  far  as  we  can  judge  of  the  future,  by  the  admission  of  other 
nations  its  control  in  a  proportionate  ratio  will  continue,  there  is 
no  possibility  of  deciding  any  question  contrary  to  the  European 
point  of  view,  except  as  to  matters  in  connection  with  which 
European  powers  are  divided.  Doubtless  they  will  be  frequently 
divided  in  matters  of  dispute  concerning  themselves,  but  it  is  very 
improbable  that  much  difference  or  division  would  exist  in  matters 
wherein  the  interests  of  Europe  conflicted  with  the  interests  of  the 
Western  Hemisphere  or  with  Asia,  and  in  the  event  of  such  con¬ 
flict,  the  preponderance  of  Europe  over  the  Western  Hemisphere 
and  Asia  combined  would  be  in  the  ratio  of  more  than  two  to  one. 

It  is  therefore  obvious  that  in  the  effort  to  preserve  national 
sovereignty  and  at  the  same  time  compel  obedience  to  its  wishes 
an  entangling  alliance  in  the  very  worst  possible  form  has  been 
created,  while  there  is  not  even  an  effort  to  create  an  international 
tribunal,  except  as  a  meeting  of  representatives  of  sovereign,  sep¬ 
arate  and  selfish  states  may  be  called  an  international  representa¬ 
tion,  tribunal  or  authority. 

Admission  of  states  to  the  league  (except  such  as  are  specifically 
provided  for  in  the  original  covenant),  “requires  the  assent  of  not 
less  than  two-thirds  of  the  states”  and  such  states  “shall  be 
limited  to  fully  self-governing  countries,  including  dominions  and 
colonies.” 

There  is  a  further  proviso  that  no  state  shall  be  admitted  to  the 
league  unless  it  is  able  to  give  effective  guarantees  “of  its  sincere 
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intention  to  observe  its  international  obligations”  and  ‘‘unless  it 
shall  conform  to  such  principles  as  may  be  prescribed  by  the  league 
in  regard  to  its  naval  and  military  forces  and  armaments.”  While 
it  is  not  so  stated,  it  may  be  assumed  that  the  charter  members  of 
league  and  admitted  members  will  be  upon  the  same  footing  after 
they  are  admitted,  and  that  all  members,  including  original  and 
admitted  members,  must  conform  to  such  rules  as  may  be  pre¬ 
scribed  by  the  league  in  regard  to  its  naval  and  military  forces 
and  armaments.  Although,  as  we  shall  later  see,  such  conformity 
as  to  armament  is  not  necessarily  and  probably  not  at  all  required 
by  the  specific  provisions  of  the  covenant. 

The  provisions  of  Section  VIII  as  to  disarmament  are  probably 
the  most  important  and  at  the  same  time  the  most  ambiguous  of 
any  of  the  provisions  of  the  covenant.  The  reduction  of  arma¬ 
ments  is  recognized  as  essential  to  the  maintenance  of  peace,  and 
it  is  agreed  that  the  same  should  be  reduced  to  the  lowest  point 
consistent  with  national  safety,  and  the  enforcement  by  common 
action  of  international  obligations. 

Neither,  however,  is  the  reduction  of  armament  or  the  con¬ 
tribution  of  forces  to  maintain  order  fixed  upon  any  principle 
of  population,  or  wealth,  or  present  or  future  armament,  but  it  is 
to  be  regulated  by  ‘‘special  regard  to  the  geographical  situation 
and  circumstances  of  each  state,  and  the  executive  council  shall 
formulate  plans  for  effecting  such  reduction.”  ‘‘The  executive 
council  shall  also  determine  for  the  consideration  and  action  of  the 
several  governments  what  military  equipment  and  armament  is 
fair  and  reasonable  in  proportion  to  the  scale  of  forces  laid  down 
in  the  program  of  disarmament,  and  these  limits,  when  adopted, 
shall  not  be  exceeded  without  the  permission  of  the  executive 
council.” 

While  it  is  provided  in  Article  VII  that  as  a  condition  of  ad¬ 
mission  the  nations  shall  agree  to  conform  to  such  principles  as 
may  be  prescribed  by  the  league  ‘‘in  regard  to  its  naval  and  mili¬ 
tary  forces  and  armaments,”  nevertheless,  the  conclusions  and 
directions  of  the  executive  council,  and  its  plans  for  such  reduction 
of  armament,  are  to  be  submitted  to  the  several  states  for  ‘‘consid¬ 
eration  and  action.”  That  is  to  say,  notwithstanding  their  prior 
agreement  to  comply,  they  are  to  consider  and  act  independently, 
which  indicates  the  right  to  reject;  and  the  clause  that  the  limits 
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“when  adopted’’  shall  not  be  exceeded  without  the  permission  of 
the  executive  council  indicates  that  the  orders  of  the  executive 
council  are  not  effective,  as  to  armaments  or  disarmaments,  unless 
considered  and  approved  by  the  several  states. 

While  this  conclusion  is  entirely  inconsistent  with  the  pro¬ 
vision  quoted  from  Article  VII  as  to  admissions,  President  Wilson 
is  reported  at  the  White  House  conference  as  having  said  that  the 
league  or  executive  council  “will  have  no  power  to  compel  obe¬ 
dience  to  its  dictates  as  to  the  size  of  the  army  or  navy  of  any 
country.’’  “After  a  recommendation  as  to  the  size  of  arma¬ 
ment,  the  countries  involved  must  themselves  act  according  to  the 
convictions  of  their  own  governments.’’  The  President  made  no 
suggestion  as  to  what  would  happen  if  some  nation  should  persis¬ 
tently  refuse  to  abide  by  the  executive  council’s  ideas  as  to  the  size 
of  the  armament  for  that  country. 

Undeniably,  no  matter  is  more  vital  to  peace  than  this  pro¬ 
vision  for  disarmament.  If  the  nations  can  be,  for  purposes  of  in¬ 
ternational  offensive  warfare,  disarmed,  then  the  probability  of 
war  is  greatly  minimized;  but  no  formula  for  creating  discord  or 
trouble  could  exceed  the  foregoing.  The  league  may  intermeddle 
in  the  matter,  so  to  speak;  it  is  granted  a  broad  license  of  favorit¬ 
ism  and  of  discrimination  as  between  nations,  and  to  adopt  a  gen¬ 
eral  schedule  of  armament  or  disarmament,  and  the  nations  are 
supposed  to  conform;  and  yet,  if  they  are  not  satisfied  (which  they 
probably  would  not  be)  they  probably  would  not  do  so.  Each 
nation  would  be  standing  with  arms  in  hand,  some  of  them  at 
least  ordered  to  lay  them  down  and  probably  refusing  to  do  so, 
and  the  league,  without  power,  authority  or  armament,  would 
be  supposed  to  dominate  such  a  situation,  which  is  an  assumption 
quite  violent  enough  and  which  would  probably  have  the  effect 
to  plunge  the  world  into  an  immediate  war. 

As  we  progress  it  is  made  very  clear  that  the  league,  being  com¬ 
posed  of  representatives  of  nations  and  naturally  first  giving  ad¬ 
herence  to  the  interests  of  such  nations  and  without  any  specific 
legislative,  executive  or  judicial  authority,  but  with  all  possible 
powers  of  suggestion,  regulation  and  intermeddling,  without 
powers  of  enforcement,  and  in  and  of  itself  wholly  unarmed  and 
incapable  of  carrying  out  or  enforcing  its  decrees  or  orders  or 
directions,  and  wholly  dependent  upon  separate,  sovereign,  inde- 
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pendent  and  armed  states  for  the  enforcement  of  or  to  prevent  in¬ 
terference  with  its  orders,  represents  the  limit  of  interference, 
coupled  with  weakness,  and  of  ostensible  authority  wholly  sep¬ 
arated  from  any  power  of  enforcement,  either  of  a  legislative,  ex¬ 
ecutive  or  judicial  nature  or  by  force  of  arms. 

This  arrangement  that  the  league  shall  be  unarmed  and  without 
legislative,  executive  or  judicial  authority,  and  that  the  nations 
shall  remain  armed  and  may  accept  or  reject  suggestions  of  the 
league  for  disarmament  represents,  to  my  mind,  an  invitation  to 
war  and  to  trouble  and  obviously  affords  no  guarantee  or  rational 
hope  of  any  continuous  or  enduring  peace. 

Its  provisions  are  about  equivalent  to  a  provision  in  the  Con¬ 
stitution  of  the  United  States  that  all  citizens  might  carry  arms 
and  all  states  of  the  Union  might  be  possessed  of  armaments,  and 
that  the  federal  government  might  make  suggestions  as  to  dis¬ 
armament  (which,  however,  need  not  be  obeyed),  and  that  it  (the 
federal  government)  should  neither  have,  possess  or  use  any  arms 
or  armament.  Being  a  situation  equivalent  to  an  armed  citizen 
being  arrested  by  an  unarmed  sheriff — not  only  unarmed,  but  pro¬ 
hibited  from  carrying  arms,  but  who  might  invite  another  armed 
citizen  to  arrest  the  other  citizen,  although  the  one  requested 
might  refuse  to  comply ! 

We  here  pause  to  observe  a  collateral  matter,  but  a  very  novel 
and  extraordinary  situation: 

The  United  States  has  loaned  to  the  other  allied  powers  a  sum 
of  money  aggregating  about  nine  billions  of  dollars,  and  while 
presumably  this  debt  will  be  paid,  there  is  already  evidence  of 
serious  unrest  in  regard  to  its  payment.  Even  so  important  and 
friendly  a  nation  as  France  has  indirectly,  but  through  high 
sources,  suggested  that  the  war  debt  might  well  be  paid,  not  by 
the  people  owing  it,  but  by  a  union  of  nations  contributing,  not 
in  accordance  with  what  they  have  done,  but  in  proportion  to  pop¬ 
ulation  and  wealth,  and  that  the  loss  of  man-power  should  be  con¬ 
sidered  a  contribution  to  the  war.  So  that  it  would  be  apparent 
that  if  this  philanthropic  suggestion  could  be  carried  out  the 
United  States  would  find  itself,  instead  of  being  the  great  creditor 
nation  of  the  world,  largely  indebted  to  the  nations  directly 
participating  in  the  war  from  its  inception. 

That  this  indebtedness  to  the  United  States  is  the  source  of 
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uneasiness,  and  in  view  of  the  tremendous  burdens  and  indebted¬ 
ness  of  the  nations  referred  to  may  be  the  source  of  irritation  and 
friction  in  the  future,  is  altogether  obvious. 

However,  under  the  league,  this  matter  would  come  up  and  be 
settled  in  the  following  astonishing  fashion: 

If  the  debtor  nations  refuse  to  pay  the  United  States  it  would  be 
an  international  question  proper  for  the  determination  of  the 
league.  The  members  of  the  league,  with  the  possible  exception  of 
Japan  and  China,  would  be  the  debtor  nations.  Their  representa¬ 
tives  would  sit  and  determine  whether  or  not  their  nations  should 
pay  the  United  States  and  would  further  determine  and  decide, 
if  they  did  not  make  such  payment,  what  they  should  order  to  be 
done  to  themselves  as  punishment  for  their  failure  so  to  do! 

In  other  words,  we  are  to  have  an  international  jury,  to  try  a 
case  for  the  collection  of  debts,  with  the  provision  that  the  debt¬ 
ors  themselves  shall  constitute  the  jury;  shall,  if  they  will,  render 
the  verdict  against  themselves  or  in  their  favor,  and  shall,  if  they 
will,  provide  for  their  own  punishment;  or  if  the  United  States  in 
sheer  desperation  undertook  to  take  the  matter  into  its  own  hands 
it  would  be  an  outlaw  among  the  nations  and  subject  to  the  penal¬ 
ties  and  provisions  applicable  to  those  nations  who  do  not  obey 
the  will  and  orders  of  the  league. 

By  the  provisions  of  Article  X  it  is  provided  that  the  contract¬ 
ing  parties  “undertake  to  respect  and  preserve,  as  against  external 
aggression,  the  territorial  integrity  and  existing  political  inde¬ 
pendence  of  all  states,  members  of  the  league.” 

This  provision,  so  far  as  the  United  States  is  concerned,  is  the 
most  sweeping,  serious  and  far-reaching  of  the  provisions  of  the 
league.  It  will  be  observed  that  this  guarantee  is  not  to  be  en¬ 
forced  by  the  members  of  the  league  upon  any  basis  of  proportion 
or  agreed  contribution,  either  of  money  or  arms  or  men,  but  “in 
case  of  any  such  aggression,  or  in  case  of  any  threat  or  danger  of 
such  aggression,  the  executive  council  shall  advise  upon  the 
means  by  which  the  obligation  shall  be  fulfilled.”  It  will  thus 
be  seen  that  the  league  is  granted  unrestrained  authority  to  advise 
as  to  how  this  sweeping  and  astounding  provision  shall  be  en¬ 
forced.  And  it  is  no  idle  conjecture  to  assume  that  since  most  of 
the  other  great  nations  are  burdened  with  overwhelming  indebt¬ 
edness  and  have  recently  suffered  a  tremendous  loss  of  man-power, 
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the  United  States,  and  including  possibly  Japan  or  some  other 
one  or  more  nations,  should  be  ordered  to  take  such  action  and 
carry  on  such  war  or  wars  as  might  be  necessary  to  protect  and  re¬ 
store  and  preserve  the  territorial  integrity  and  political  inde¬ 
pendence  of  all  or  any  states,  members  of  the  league. 

In  any  event,  this  paragraph  is  a  standing  requirement  and  guar¬ 
antee  that  if  any  war  shall  occur  or  any  aggression  shall  be  taken 
as  against  the  territory  of  any  member  of  the  league,  the  United 
States  shall,  in  such  way  as  may  be  directed,  participate  in  the 
war  that  shall  follow,  whether  it  should  be  against  Bulgaria, 
Roumania,  Germany,  France,  England,  Russia  or  any  other 
country. 

The  President  himself  has  used  the  term  “guarantee”  of  bound¬ 
aries  and  “territorial  integrity,”  etc.,  so  that  it  is  very  clear  as  to 
what  we  are  to  assume  and  the  responsibilities  under  which  we 
would  labor. 

We  do  not  desire  to  indulge  in  any  strained  or  excessive  lan¬ 
guage,  but  that  the  United  States  should  be  seriously  asked  and 
should  seriously  propose  to  enter  into  such  a  guarantee  as  this  has 
a  tendency  to  stun  and  paralyze  the  human  faculties  and  to  be¬ 
numb  and  bewilder  the  mind  of  man,  and  we  feel  that  we  might 
assume  in  advance  that  no  league  will  ever  be  formed  with  any 
such  sweeping,  unlimited  and  unguarded  guarantee  therein. 

We  here  again  pause  to  suggest  that  probably  this  clause  will 
be  favored  only  by  those  who  assume  and  say  that  the  United 
States,  whether  it  will  or  not,  can  no  longer  adhere  to  its  so-called 
policy  of  isolation.  That  is  to  say,  that  it  can  no  longer  keep  itself 
free  from  the  controversies,  quarrels,  bickerings  and  wars  of  for¬ 
eign  nations. 

Why  this  is  so,  nobody  has  yet  explained.  They  simply  say  that 
it  is  so,  and  that  those  who  do  not  realize  it  are  dwelling  in  the 
past  and  not  living  in  the  present  or  looking  to  the  future. 

It  is  doubtless  true  that  if  a  sufficient  number  of  Americans  be¬ 
lieve  this,  and  if  they  say  it  because  they  believe  it,  and  if  they 
believe  it  because  they  say  it,  and  if  the  rest  of  us  believe  it  also 
for  the  same  reason,  then  it  will  be  true.  However,  the  situation 
historically  is,  that  while  we  have  fought  several  wars  of  our  own, 
the  last  and  recent  war  is  the  only  foreign  war  into  which  we  have 
ever  been  forced  to  enter  or  in  connection  with  which  we  have 
become  entangled .  1 1 1 
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We  are  to  be  involved  in  such  wars,  not  because  it  is  unavoid¬ 
able,  but  because  we  choose  to  involve  our  nation  in  all  such 
world  matters  and  wars.  It  is  not  pretended,  except  along  certain 
heroic  lines,  that  we  would  gain  anything  by  involving  ourselves 
in  these  foreign  controversies  and  wars.  The  real  idea  appears  to 
be  that  we  are  to  serve  the  world  and  disregard  our  own  interests. 

I  respectfully  inquire,  of  those  who  so  argue,  as  to  how  it  has 
come  about  that  as  between  the  differences  of  foreign  nations,  we 
have  been  appointed  the  judge,  or  have  any  right  to  judge?  Do  we 
represent  any  divine  or  earthly  authority  in  connection  with 
which  we  are  to  intervene  between  nations?  Not  being  ourselves 
involved  or  offended,  nevertheless,  we  are  to  decide  that  one  is 
right  or  that  the  other  is  wrong,  or  that  one  group  of  nations  is 
right  or  another  group  is  wrong;  and  thereupon,  having  solemnly 
adjudicated  a  matter  with  which  we  are  not  connected  and  over 
which  we  have  no  jurisdiction,  we  shall  proceed  to  arm  ourselves, 
spend  our  money,  exhaust  our  resources  and  sacrifice  the  best  of 
our  citizenship,  in  order  to  enforce  the  right  and  to  punish  the 
wrong,  although  neither  by  authority  from  the  heavens  above  nor 
from  the  earth  below  have  we  any  jurisdiction  of  the  matter  at  all. 

Those  who  think  and  believe  along  these  lines,  and  that  we  are 
to  enter  into  all  foreign  controversies,  whether  we  have  any  con¬ 
nection  of  our  own  therewith  or  not,  will  agree  to  this  clause; 
but  all  the  rest  of  us  will  oppose  it  to  the  death. 

It  would  appear  that  under  this  clause  we  would  have  to  con¬ 
tribute  not  only  our  wealth  and  resources  but  the  lives  of  our 
youngest  and  best  citizens,  to  settle  quarrels  all  over  the  world. 
The  bodies  of  our  sons  would  be  scattered  over  the  heart  of  Asia, 
the  steppes  of  Siberia,  in  the  Balkans,  along  the  Western  and 
Eastern  Front,  and  all  over  the  world,  in  an  insane  effort  to  settle 
irreconcilable  conflicts  and  upon  the  presumption  that  we  were 
fighting  wrong  and  evil  and  in  favor  of  right  and  justice,  when 
probably  wrong  and  evil  will  be  predominating  in  most  of  these 
wars  and  quarrels  on  both  sides,  and  right  and  justice  will  have 
precious  little  part  in  what  is  going  on. 

To  my  mind,  however,  the  most  serious  feature  of  this  crusade 
would  be  not  the  sacrificing  of  our  resources,  the  expenditure 
of  our  money,  the  impoverishment  of  our  nation,  nor  even  the  loss 
of  the  best  and  bravest  of  our  sons.  The  irreparable  evil  would 
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be  that  in  such  an  attitude  and  carrying  out  such  a  policy  the  na¬ 
tion  could  not  proceed  in  its  legislative  or  judicial  capacity,  but 
only  under  its  executive  form  and  dictation,  and  this  great  repre¬ 
sentative  government,  by  the  people,  of  the  people  and  for  the 
people,  could  not  possibly  continue  and  exist  under  such  a  policy 
or  procedure. 

All  who  desire  to  look  at  this  nation  as  a  great  international 
warrior,  carrying  the  sword  and  the  shield  and  defending  always 
the  right,  and  opposing  always  the  wrong,  and  playing  what 
might  well  be  described  as  the  combined  role  of  Don  Quixote  and 
Richard  the  Lion  Hearted,  are  welcome  to  their  vision,  but  what 
I  have  wished  of  all  things  to  see  perpetuated  and  maintained  is  a 
great  constitutional  representative  democracy,,  with  universal 
suffrage,  acting  upon  universal  representation,  each  citizen  protect¬ 
ed  and  defended  in  his  natural  rights  by  the  constitutional  guaran¬ 
tees  of  our  government  and  with  the  executive  enforcing  the  laws 
consistent  with  such  constitutional  guarantees  of  natural  right 
and  of  legislative  will. 

If  such  a  government,  so  established,  can  be  perpetuated  so  that 
the  people  will  be  protected  in  their  natural  rights  and  so  that 
their  will  and  wish  can  be  carried  into  force  and  effect,  and  with¬ 
out  separation  into  classes;  if  we  can  consider  the  interests  of  all 
and  the  general  welfare  of  all,  and  equally  enforce  and  carry  our 
laws  into  effect,  then  it  follows  that  this  great  example  of  self- 
government,  a  government  of  law  and  not  of  men,  must  ulti¬ 
mately  be  accepted  and  become  the  standard  of  all  nations  and  of 
all  people,  and  the  one  object  and  one  purpose  of  the  American 
people,  to  which  all  other  objects  and  purposes  should  be  sub¬ 
ordinated,  is  the  perpetuation,  preservation  and  continuance  of 
this  free,  equal  and  permanent  system  of  government. 

In  Article  XII  it  is  provided : 

“The  high  contracting  parties  agree  that  should  disputes 
arise  between  them  which  cannot  be  adjusted  by  the  ordinary 
processes  of  diplomacy  they  will  in  no  case  resort  to  war  without 
previously  submitting  the  questions  and  matters  involved 
either  to  arbitration  or  to  inquiry  by  the  Executive  Council  and  until 
three  months  after  the  award  by  the  arbitrators  or  a  recom¬ 
mendation  by  the  Executive  Council,  and  that  they  will  not 
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even  then  resort  to  war  as  against  a  member  of  the  league  which 
complies  with  the  award  of  the  arbitrators  or  the  recom¬ 
mendation  of  the  Executive  Council.” 

Article  XIII  provides  for  a  binding  procedure  in  arbitration  of 
questions  and  disputes  ‘‘which  they  (the  parties)  recognize  to  be 
suitable”;  and  Article  XIV  provides  for  the  establishment  of  a 
so-called  ‘‘court  of  international  justice,”  which  title  sounds  im¬ 
portant,  but  since  the  ‘‘court  of  international  justice”  is  to  hear 
and  determine  only  such  matters  as  ‘‘the  parties  recognized  as 
suitable  for  submission  to  it  for  arbitration  under  the  foregoing 
article,”  it  is  of  no  particular  significance  because  substantially 
the  same  provisions  now  exist  with  respect  to  the  Hague  tribunal. 

The  provisions  of  Article  XV  appear  to  be  largely  in  the  nature 
of  duplications  of  the  previous  articles  with  respect  to  arbitration, 
etc. 

In  Paragraph  XVI  there  are  contained  the  following  very  im¬ 
portant  and  significant  provisions : 

‘‘Should  any  of  the  high  contracting  parties  break  or  dis¬ 
regard  its  covenants  under  Article  XII  it  shall  thereby  ipso 
facto  be  deemed  to  have  committed  an  act  of  war  against  all 
the  other  members  of  the  league,  which  hereby  undertakes 
immediately  to  subject  it  to  the  severance  of  all  trade  or  finan¬ 
cial  relations,  the  prohibition  of  all  intercourse  between  their 
nationals  and  the  nationals  of  the  covenant-breaking  state 
and  the  prevention  of  all  financial,  commercial,  or  personal 
intercourse  between  the  nationals  of  the  covenant-breaking 
state  and  the  nationals  of  any  other  state,  whether  a  member 
of  the  league  or  not. 

‘‘It  shall  be  the  duty  of  the  Executive  Council  in  such  case 
to  recommend  what  effective  military  or  naval  force  the 
members  of  the  league  shall  severally  contribute  to  the  armed 
forces  to  be  used  to  protect  the  covenants  of  the  league.” 

It  will  be  observed  that  it  is  necessary  to  read  Article  XII  in 
connection  with  Article  XVI.  When  so  read,  their  provisions 
not  only  seem  very  unusual,  but  are  indeed  well  described  as 
‘‘grand,  gloomy  and  peculiar.”  In  effect  the  provisions  of  Ar¬ 
ticle  XII  is  an  agreement  that  the  members  of  the  league  will  in 
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no  case  resort  to  war  without  submitting  the  questions  and  mat¬ 
ters  involved  to  arbitration  or  to  the  executive  council,  and  that 
after  such  submission  they  will  not  even  then  resort  to  war  as 
against  a  member  of  the  league  which  complies  with  the  award 
of  the  arbitrators  or  the  recommendation  of  the  executive  council. 
This  paragraph  is  a  little  hard  to  analyze,  but  endeavoring  as  best 
we  can  to  reduce  it  to  terms,  it  is  a  provision  to  the  effect  that  all 
disputes  between  members  of  the  league  shall  be  submitted  either 
to  arbitration  or  to  the  executive  council,  and  that  before  such 
submission  and  recommendation  or  award  the  parties  will  not 
resort  to  war  and  will  not,  after  such  recommendation  or  award, 
resort  to  war  if  the  unsuccessful  or  defeated  party  under  the  award 
or  recommendation  complies  therewith.  If,  however,  the  unsuc¬ 
cessful  party  does  not  comply,  then  the  difference  or  dispute  may 
be  settled  by  war  in  the  good  old  way. 

It  is  rather  hard  to  realize  that  this  paragraph  (Paragraph  XII) 
actually  requires  the  procedure,  either  of  arbitration  or  submis¬ 
sion  to  the  executive  council,  of  every  dispute  between  nations 
not  adjusted  by  diplomacy.  That  is  to  say,  if  one  nation  should 
commence  to  invade  and  occupy  the  territory  of  another,  the 
other  “will  in  no  case  resort  to  war  without  previously  submitting 
the  questions  and  matters  involved  either  to  arbitration  or  to  in¬ 
quiry  by  the  executive  council.’’ 

And,  if  for  instance  a  vessel  of  the  United  States,  loaded  with 
its  citizens,  was  destroyed  by  the  direction,  procurement  or  con¬ 
nivance  of  a  foreign  government,  with  all  on  board,  we,  the 
United  States,  could  not  go  to  war  about  this,  or  demand  our  ter¬ 
ritory  if  invaded  as  above,  to  the  extent  of  going  to  war  until 
after  the  matter  had  been  submitted  to  arbitration  or  to  the  execu¬ 
tive  council  and  had  been  passed  upon  and  decided.  And  it  is  fur¬ 
ther  to  be  contemplated  that,  as  for  instance  in  the  destruction  of 
a  vessel  of  the  United  States  with  all  on  board,  the  arbitrators  or 
the  executive  council  could  hardly  be  expected  to  award  or  recom¬ 
mend  or  authorize  this  nation  or  any  other  nation  to  go  to  war 
against  the  other,  and  in  the  event  we  were  not  permitted  to  go  to 
war  there  could  apparently  be  no  effective  award  except  an  award 
of  compensatory  damages;  and  if  such  an  award  was  made  we 
could  not  refuse  it  and  go  to  war  if  the  other  party  was  willing  to 
make  payment,  and  the  only  thing  we  could  do  would  be  to  stretch 
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out  our  paralyzed  and  contaminated  hands  and  receive  compensa¬ 
tion  in  money  for  the  destruction  of  our  vessel  and  the  wilful  kill¬ 
ing  of  a  great  number  of  our  citizens. 

It  will  be  observed,  however,  that  there  are  no  limitations  as  to 
the  characters  of  disputes  that  are  thus  required  to  be  submitted 
and  decided,  and  that  we  would  have  no  recourse  except  to  accept 
the  award. 

It  might  be  suggested  that  this  situation  would  not  be  radically 
different  from  that  that  would  exist  under  a  real  and  organized 
and  authoritative  federation  of  nations.  The  answer  to  this,  how¬ 
ever,  is,  that  such  federation  would  be  authorized  and  armed  and 
it  would  be  its  duty  on  behalf  of  the  offended  nation  to  act  with 
such  vigor  and  force  and  in  such  directions  as  the  situation  re¬ 
quired,  and  to  inflict  such  punishment  upon  the  offending  nation 
as  the  offended  nation  could  itself  inflict  if  there  were  no  federa¬ 
tion. 

By  the  provisions  of  Article  XVI  a  failure  to  comply  with  or 
a  disregard  of  the  provisions  of  Article  XII,  as  above  quoted  and 
defined,  the  nation  so  disregarding  its  covenants  “shall  thereby 
ipso  facto  be  deemed  to  have  committed  an  act  of  war  against  all 
the  other  members  of  the  league,’’  etc.  Thereupon,  the  nations 
members  of  the  league  undertake  “immediately  to  subject  it  (the 
nation  not  complying  with  Article  XII)  to  the  severance  of  all 
trade  or  financial  relations,  the  prohibition  of  all  intercourse  be¬ 
tween  their  nationals  and  the  nationals  of  the  covenant-breaking 
state,  and  the  prevention  of  all  financial,  commercial  or  personal 
intercourse  between  the  nationals  of  the  covenant-breaking  state 
and  the  nationals  of  any  other  state,  whether  a  member  of  the 
league  or  not.’’ 

We  are  not  here  discussing  constitutional  questions,  but  it  is 
rather  difficult  to  believe  that  under  the  Constitution  the  Presi¬ 
dent,  even  with  the  concurrence  of  the  Senate,  could  thus,  in  dis¬ 
regard  of  the  provisions  of  the  Constitution  as  to  declarations  of 
war  and  embargoes  and  severance  of  international  relations,  com¬ 
mit  this  nation  by  such  a  league,  covenant  or  treaty  to  a  declara¬ 
tion  of  war  and  of  severance  of  relations  against  an  offending 
nation,  and  not  as  the  result  of  the  constitutional  procedure  pro¬ 
vided  for  current  action  by  Congress  thereon.  This  constitutional 
question  is  very  serious  and  it  will,  no  doubt,  receive  adequate 
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consideration  before  any  final  action  on  such  a  compact.  However, 
it  must  necessarily  be  assumed  that  even  if  the  treaty  had  the  effect 
actually  to  involve  us  in  war  with  such  nation,  that  the  war,  the 
embargo  and  the  severance  of  relations  could  not  actually  be  in 
effect  until  the  nation  itself  had  acted  thereon  and  made  record 
of  the  fact,  and,  through  proper  official  authority,  had  declared 
war,  severed  relations,  etc. 

The  strange  and  anomalous  situation  is  here  presented,  that  if 
the  situation  in  Articles  XII  and  XVI  did  arise,  and  if  some  of  the 
nations  took  the  action  provided  and  called  for  and  others  did  not, 
then  the  nations  obeying  the  covenants  of  the  league  would  suffer 
the  permanent  disadvantage  of  severance  and  loss  of  trade  and 
other  international  relations,  while  the  nations  not  following  the 
covenants  of  the  league  would  naturally  acquire  and  enjoy  the  ad¬ 
vantages  and  trade  so  lost  by  the  obedient  nation  or  nations! 
So  that  apparently  and  for  the  necessary  purposes  of  equal  justice 
no  such  action  could  be  taken  or  would  be  taken  by  one  nation 
and  made  effective  until  some  action  had  been  taken  and  had  be¬ 
come  effective  on  the  part  of  all  the  nations  members  of  the  league. 

It  is,  therefore,  apparent  that  unless  the  nations  voluntarily 
disregarded  all  questions  of  their  own  best  interests  and  followed  the 
covenants  of  the  league  regardless  of  whether  others  did  so  or  not 
or  were  intending  to  do  so,  a  very  long  period  of  time  would 
necessarily  elapse  between  the  action  of  the  offending  nation  and 
the  application  of  the  punishment  therefor.  So  long,  in  fact,  would 
be  the  probable  interval  as  to  render  the  procedure  inadequate 
and  absurd. 

It  is  then  further  provided  in  Article  XII  that  “it  shall  be  the 
duty  of  the  executive  council  in  such  cases  to  recommend  what 
effective  military  or  naval  force  the  members  of  the  league  shall 
severally  contribute  to  the  armed  forces  to  be  used  to  protect  the 
covenants  of  the  league.” 

It  will  thus  be  seen  that  in  the  discretion  of  the  executive  coun¬ 
cil,  entirely  controlled  by  European  nations,  the  necessary  forces 
might  either  be  required  to  be  furnished  by  all  of  the  nations  upon 
some  ratable  principle  or  entirely  by  one  or  more  of  the  nations  as 
the  executive  council  might  direct. 

In  view  of  the  burdened  and  almost  bankrupt  condition  of  the 
European  nations,  it  is  hardly  to  be  contemplated  that  they  would 
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unduly  burden  themselves  in  connection  with  such  recommenda¬ 
tions,  and  it  is  humanly  very  probable  that  most  of  the  burden  and 
expense  would  be  placed  upon  those  nations  carrying  less  financial 
burdens  and  having  suffered  less  loss  of  man-power  in  the  recent 
war. 

Here  the  United  States  of  America  is  not  only  asked  to  surrender 
its  sovereignty  and  become  responsible  for  the  territorial  integrity 
and  existing  boundaries  and  independence  of  all  of  the  nations  on 
earth  (if  they  all  become  members  of  the  league),  but  it  is  actually 
asked  to  consent,  if  the  executive  council  so  orders,  that  it  will, 
at  its  own  expense  and  with  its  own  resources,  take  entire  charge 
of  the  matter,  and  it  is  assumed  to  agree  to  this  situation  when 
more  than  two-thirds  of  the  present  and  prospective  members  of 
the  league  will  consist  of  European  nations,  practically  bankrupt 
and  with  a  common  interest  in  shifting  the  burden  upon  the  some¬ 
what  more  fortunate  nations  in  the  Western  Hemisphere  and  in 
Asia. 

The  articles  following  XVI,  to  and  including  Article  XXV,  are 
of  general  significance  and  interest,  but  are  not  of  such  exceptional 
importance  with  relation  to  the  United  States  as  to  call  for  separ¬ 
ate  comment.  It  may  be  well,  however,  to  call  attention  to  the 
provisions  of  Article  XVII  wherein  it  is  provided  that  in  the 
event  a  nation  not  a  member  of  the  league  is  invited  to  accept 
the  obligation  of  such  membership  and  shall  refuse,  such  action 
“would  constitute  a  breach  of  Article  XII,  the  provisions  of  Arti¬ 
cle  XVI,  applicable  as  against  the  state  taking  such  action.’’  That 
is  to  say,  except  by  the  consent  of  two-thirds  of  the  states  members 
of  the  league,  an  outside  nation  could  not  become  a  member;  yet 
it  could  be  cited  to  submit  to  the  dictations  of  the  league,  and  if  it 
refused  could  be  punished  for  its  refusal.  Which  is  in  effect  equiva¬ 
lent  to  saying  that  there  might  be  many  nations  not  members  of 
the  league,  but  no  neutrals,  since  any  country  outside  the  league 
although  it  had  been  refused  admission,  could  be  compelled  to 
accede  to  the  dictations  of  the  league. 

The  provisions  of  Article  XXVI  as  to  amendments,  however, 
are  extremely  drastic.  They  are  as  follows: 

“Amendments  to  this  covenant  will  take  effect  when 
ratified  by  the  states  whose  representatives  composed  the 
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Executive  Council  and  by  three-fourths  of  the  states  whose 
representatives  composed  the  body  of  delegates.” 

It  will  thus  be  seen  that  this  covenant,  amounting  to  a  funda¬ 
mental  international  law,  is  incapable  of  amendment  except  by  the 
unanimous  consent  of  the  states  whose  representatives  compose 
the  executive  council;  at  the  present  time  five  states,  and  ulti¬ 
mately  to  consist  of  nine  states,  without  the  unanimous  consent 
of  which  no  amendment  whatever  can  be  made  to  this  important 
and  organic  instrument  of  government;  and  further,  three-fourths 
of  the  states  whose  representatives  compose  the  body  of  delegates 
must  consent. 

It  will  be  observed  that  this  covenant  when  adopted  will  be¬ 
come  about  the  most  rigid  and  unamendable  of  human  enactments, 
although  confessedly  in  incomplete  and  in  many  instances  unsat¬ 
isfactory  form. 

While  there  is  no  provision  as  to  withdrawals,  in  the  absence 
of  such  provision  we  presume  it  will  be  assumed  that  nations 
becoming  members  of  the  league  may  withdraw  therefrom  by  a  pro¬ 
cedure  somewhat  similar  to  the  termination  of  treaties  by  na¬ 
tions.  In  any  event,  we  would  desire  to  assume  that  this  nation  or 
any  other  nation  could  withdraw  from  such  a  compact,  where  it  is 
a  matter  of  such  tremendous  import  and  where  amendments  are 
practically  impossible. 

There  can  be  but  little  greater  reason  to  assume  that  this  agreed 
and  directed  action  will  have  any  greater  weight  with  the  nations 
of  the  world  in  the  future  than  the  provisions  of  treaties  with  re¬ 
spect  to  the  agreed  action  of  nations  in  the  past.  And  we  all  know 
how  these  treaties  have  been  obeyed — or,  rather,  disobeyed — and 
we  can  all  very  thoroughly  understand  how  the  present  treaty  of 
alliance,  with  its  provisions  for  mandates  and  dictations,  will 
follow  the  same  course  and  will  be  no  more  than  “scraps  of  paper” 
in  the  event  of  great  controversies  and  great  differences  arising 
between  great  nations. 

President  Wilson,  in  his  address,  presenting  the  proposed  cove¬ 
nant  or  constitution,  used  this  language: 

“The  miasma  of  distrust,  of  intrigue,  is  cleared  away. 
Men  are  looking  eye  to  eye  and  saying:  ‘We  are  brothers  and 
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have  a  common  purpose.  We  did  not  realize  it  before,  but  we 
now  do  realize  it,  and  this  is  our  covenant  of  friendship.” 

With  this  happy  view  of  the  present  state  of  the  mind  of  man 
we  would  be  very  glad  indeed  to  agree  if  we  could.  However,  that 
it  is  not  a  correct  diagnosis  is  in  evidence  all  over  the  world.  Un¬ 
happily,  there  is  not  in  evidence  in  the  world  today  any  single  im¬ 
portant  coherent  movement  in  any  country  for  the  organization 
of  true  democratic  institutions,  with  universal  franchise  and  uni¬ 
versal  right  of  participation.  Upon  the  contrary,  nearly  all  of  the 
nations  of  Europe,  and  some  of  the  nations  of  Asia,  are  at  war  or 
would  be  at  war  if  they  were  not  restrained  by  overwhelming 
forces  or  conditions. 

Many  of  them  are  actually  at  war,  both  internally  and  exter¬ 
nally.  In  many  nations,  distempered  minds  are  endeavoring  to 
erect  governments  of  classes  and  the  nations  of  Europe,  new  and 
old,  are  looking  at  each  other  with  distrust  and  hate  frequently 
accompanied  by  actual  war  and  conflict.  In  the  whole  history  of 
man  there  has  never  been,  as  evidenced  by  their  conduct,  so  little 
co-operation  and  accord  or  so  much  distrust,  resentment  and  con¬ 
fusion  and  conflict  of  interest  and  of  purpose. 

We  are  dealing  with  this  situation,  and  not  with  a  loving  world 
with  outstretched  hands  and  tear-dimmed  eyes  that  by  no  measure 
or  means  could  be  induced  to  fight  but  are  desirous  of  falling  upon 
each  others’  bosoms  and  weeping.  We  would  be  more  than  glad 
to  agree  with  our  President,  but  since  the  situation  and  the  facts 
render  it  utterly  impossible,  we  could  only  wish  that  the  guiding 
mind  of  the  nation  could  see  things  as  they  are  and,  so  seeing, 
could  deal  with  them  as  they  should  be  dealt  with,  in  accordance 
with  the  fact  and  the  true  situation  and  not  consistent  with  the 
distraught  views  of  an  apparently  overstrained  mind  looking  at 
things  as  he  wishes  they  were  and  as  we  wish  they  were,  but 
clearly  as  they  are  not. 

That  the  league  in  its  present  proposed  form  is  necessarily  an 
unwieldy  instrument,  and  since  real  action  on  its  part  is  depend¬ 
ent  upon  concurrent  action  upon  all  of  the  nations  members  there¬ 
of,  and  that  none  of  its  requirements  can  be  enforced  except  by 
concurrent  action  of  its  membership,  it  must  be  realized  that  it 
would  be  the  most  unwieldy  and  slowest-moving  instrument  of 
government  ever  devised. 
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The  league  itself  represents  a  Quaker  gentleman,  without  actual 
legislative,  judicial  or  executive  authority,  and  wholly  unarmed. 
It  is  and  will  remain  entirely  dependent  upon  the  concurrent  ac¬ 
tion  and  authority  and  the  armaments  of  the  several  governments 
composing  the  league. 

In  most,  if  not  in  all  instances,  the  nations  could  not  rightly  or 
safely  act  until  all  of  them  had,  through  their  constitutional  or 
other  governmental  agencies  and  authorities,  acted;  and  since  the 
matter  and  action  called  for  by  the  league  could  not  be  taken  and 
communicated  for  a  long  time,  and  since  the  concurrent  action  of 
several  nations  could  not  be  had  without  the  intervention  of  a 
much  longer  time,  and  since  it  would  then  be  necessary  for  the 
league  to  direct  what  action  should  be  taken  and  what  forces 
contributed  by  the  various  nations,  and  since  the  various  nations 
would  then  be  required  again  to  act  thereon  and  in  confirmation 
thereof,  and  provide  for  the  furnishing  of  the  forces  and  arma¬ 
ments  called  for,  it  would  be  no  exaggeration  to  suggest  that  the 
trouble  and  offense  would  arise  in  one  generation  and  might  pos¬ 
sibly  be  settled  in  the  next. 

In  conclusion,  we  have  been  somewhat  pained  to  observe  that 
this  question  of  “peace  on  earth  and  good  will  to  men”  has  been 
discussed  frequently  and  more  especially  by  our  extremely  pacific 
friends,  in  somewhat  violent,  and  in  certain  instances  offensive, 
language.  Surely,  no  greater  question  was  ever  presented  to  man¬ 
kind  for  consideration  nor  was  one  ever  presented  justifying 
greater  differences  of  opinion  and  that  would  appear  to  call  for 
more  calm  and  courteous  discussion.  The  discussion  naturally 
should  be  vigorous  and  direct,  but  that  it  should  be  heated  or  per¬ 
sonally  offensive  is  wholly  unwarranted. 

Extreme  pacifists  favoring  the  league  have  done  so  almost  ex¬ 
clusively  on  the  argument  that  the  league  will  prevent,  or,  at 
least,  largely  limit  wars,  and  that  those  opposing  it  are  favoring 
wars.  However,  we  think  an  impartial  reading  of  the  foregoing 
wdiich  is  but  quotations  from  and  an  analysis  of  the  proposed 
covenant  of  the  league,  will  convince  any  impartial  person  that 
the  tendency  of  the  league  will  be  to  create  greater  wars  than  will 
exist  in  its  absence,  and  that  it  is  an  entangling  alliance  and  is 
wholly  lacking  that  capacity  for  action  and  adequate  force  in 
and  of  itself,  essential  to  the  preservation  of  peace. 
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So  far  as  the  United  States  is  concerned,  the  situation  is  not  de¬ 
batable.  Instead  of  its  present  right  to  continue  at  peace  with  all 
the  world,  except  where  its  own  honor  and  self-respect  compels 
it  to  go  to  war,  it  is  absolutely  bound  and  obligated  to  become  a 
party  to  every  war,  of  every  nation,  big  or  little,  within  the 
league,  and  apparently  continuing  until  the  end  of  time. 

That  the  league  as  related  to  this  nation  would  not  tend  to¬ 
ward  peace,  but  would  tend  toward  and  bind  the  United  States  to 
war,  is  undeniable  on  the  face  of  the  covenants  of  the  league. 

For  these  reasons,  we  feel  it  to  be  the  duty  of  every  citizen  to 
oppose  the  adoption  of  the  present  proposed  covenant  of  the 
league,  with  all  possible  force  and  energy. 

It  has  been  suggested  that  the  covenant  may  be  amended  and 
certain  amendments  (especially  to  make  it  acceptable  to  the 
United  States)  are  to  be  reported  to  the  conference.  But  the  sug¬ 
gested  amendments  do  not  at  all  cover,  and  consistent  with  the 
proposed  covenant  could  not  cover  the  vital  matters  above  dis¬ 
cussed.  No  amendment  concerning  the  Monroe  Doctrine  could 
moderate  the  situation  unless  it  was  accompanied  by  a  release 
from  our  obligations  in  the  Eastern  Hemisphere,  which  would 
necessitate  practically  a  rewriting  of  the  covenant  and  create  a 
bifurcated  league. 

As  to  the  Monroe  Doctrine  the  covenant  does  in  practical  effect 
substitute  for  that  doctrine  the  covenants  of  the  league  as  to 
“guaranteeing”  the  integrity  of  nations  against  external  aggres¬ 
sion.  But — and  here  but  is  a  big  word — the  enforcement  of  this 
doctrine  is  transferred  from  one  American  nation,  the  United 
States,  to  a  tribunal  composed  of  nations  nearly  all  of  the  Eastern 
Hemisphere  and  over  two-thirds  of  them  European  powers.  Are 
we  prepared  to  do  this? 

We  have  no  feeling  or  prejudice  against  European  nations,  but 
we  are  not  asking  them  to  transfer  control  of  their  international 
matters  to  the  Western  Hemisphere,  and  much  less  should  we  of 
the  Western  Hemisphere  transfer  jurisdiction  of  our  international 
destinies  to  the  nations  of  Europe. 

Looking  back  through  the  ages,  the  history  of  mankind  is  in 
the  main  the  history  of  its  wars.  In  the  world  crisis  from  which  we 
are  now  emerging  the  destruction  and  horrors  of  war  have  been 
so  multiplied  and  intensified  by  modern  invention  and  malign 
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preparation  that  civilized  people  turn  instinctively  to  the  hope 
of  preventing  future  wars. 

The  question  is,  whether  it  is  wiser  on  the  part  of  man  to  sur¬ 
render  “unrestrained  national  sovereignty,”  and  to  endeavor  to 
preserve  the  free  existence  and  solidarity  of  nations  under  a  fed¬ 
eration  controlling  their  international  relations  and  with  ade¬ 
quate  powers  to  prevent  wars  or  to  continue  such  sovereignty  and 
determine  the  question  of  right  and  wrong  by  the  issue  of  battle. 

Beyond  all  comparison  this  question,  now  for  the  first  time 
beginning  to  be  presented  for  solution,  is  the  most  important  and 
momentous  problem  ever  attempted  to  be  solved  by  mankind. 
To  change,  in  at  least  a  large  degree,  a  world-old  system  govern¬ 
ing  the  relations  of  men  and  nations,  and  to  project  and  undertake 
a  new,  largely  revolutionary  and  untried  system,  is  a  matter  that 
should  be  approached  with  hesitation  and  should  be  given  pro¬ 
found  consideration  and  undertaken,  if  at  all,  in  view  of  the 
manifest  dangers,  evils  and  destructive  forces  to  be  overcome, 
constituting  an  overwhelming  necessity  for  the  change. 

So  firmly  rooted  is  the  idea  and  principle  of  national  sovereignty 
in  the  minds  of  men  that  even  at  the  present  advanced  stage  of 
the  discussion  we  observe  a  hesitation  to  use  plain  terms,  but 
rather,  instead  of  speaking  in  understood  language,  the  tendency 
is  to  seek  new  words  and  methods  of  expression  in  order  to  cloak 
what  is  proposed  to  be  done  in  a  certain  amount  of  obscurity. 

The  sole  purpose  of  this  article  is  to  express  and,  if  possible,  im¬ 
press  the  view  that  the  so-called  “League  of  Nations”  shall  be 
either  a  strong  league  of  nations,  or  no  league  of  nations  at  all. 

Very  recently  the  League  for  the  Enforcement  of  Peace  issued  a 
suggestion  of  principles  merely  as  a  “basis  for  discussion  and 
criticism.”  As  this  is  the  most  definite  and  important  organization 
in  the  world  seeking  the  enforcement  of  peace,  a  brief  analysis 
of  its  attitude  is  necessary  to  an  understanding  of  what  I  have 
to  say. 

The  league  is  headed  by  the  able  and  fearless  statesman  ex- 
President  Taft,  and  its  personnel  is  such  that  we  naturally  repose 
the  utmost  confidence  that  it  will  ultimately  reach  a  wise  and 
sufficiently  advanced  conclusion.  The  writer  is  a  member  of  the 
California  state  committee  of  that  organization,  and  the  suggested 
criticism  that  its  present  policies  and  proposals  are  inadequate  is 
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made  with  sincere  deference,  in  the  belief  that  it  is  the  duty  of  any 
citizen  holding  carefully  considered  views  on  a  subject  so  vital 
to  his  fellowman  to  submit  them  for  consideration. 

The  league’s  proposals  are  thus  stated: 

“It  should  insure  peace  by  eliminating  causes  of  dissension, 
by  deciding  controversies  by  peaceable  means  and  by  uniting 
the  potential  force  of  all  the  members  as  a  standing  menace 
against  any  nation  that  seeks  to  upset  the  peace  of  the  world.” 

It  is  then  added  that  for  this  purpose  it  is  necessary  to  create: 

“i. — For  the  decision  of  justiciable  questions,  an  impartial 
tribunal  whose  jurisdiction  shall  not  depend  upon  the  assent 
of  the  parties  to  the  controversy,  provision  to  be  made  for 
enforcing  its  decisions.” 

It  is  then  stated  that  for  the  questions  that  are  not  justiciable, 
a  council  of  conciliation  shall  exist,  and  shall  hear,  consider  and 
make  recommendations,  and  failing  acquiescence  by  the  parties 
concerned  the  league  shall  determine  what  action,  if  any,  shall 
be  taken. 

Formerly  the  proposal  was,  and  presumably  still  is  in  substance, 
that  if  any  nation,  member  of  the  league,  should  go  to  war  with 
any  other  member  without  first  submitting  its  grievances  to  the 
board  of  conciliation,  the  other  nations,  members  of  the  league, 
should  use  their  economic  and  military  forces  against  such  offend¬ 
ing  member.  There  is  also  to  be  provided  a  representative  congress 
to  formulate  and  codify  rules  of  international  law  and  to  con¬ 
sider  other  matters  affecting  the  tranquillity  of  the  world,  also  an 
executive  body  to  act  in  case  the  peace  of  the  world  is  endangered. 

It  will  thus  be  observed  that  while  in  a  comprehensive  way  the 
effort  is  to  be  made  to  so  readjust  the  relations  between  nations 
and  to  provide  for  such  conciliatory  arrangements  and  tribunals  as 
shall  discourage  and,  under  certain  conditions,  prevent  wars,  that 
questions  between  nations  are  to  continue  “justiciable”  and  “non- 
justiciable.”  That  is  to  say,  that  in  certain  instances  the  nations 
members  of  the  league,  reserve  unto  themselves  as  of  old  as  to 
non-justiciable  matters  the  right  to  go  into  war  untrammeled  and 
unrestrained  by  any  obligation  or  authoritative  tribunal.  In  re¬ 
sponse  to  this  situation,  we  deferentially  suggest  that  the  word 
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“justiciable”  and  also  the  words  “non-justiciable”  must  be  left 
out  of  the  compact  and  that  all  questions  of  dispute  between  na¬ 
tions  must  be  made  justiciable  as  such;  otherwise  the  danger  and 
liability  and  correspondingly  the  actuality  of  war  will  continue. 

If  an  organization  such  as  is  contemplated  is  to  be  carried  out, 
it  should  not  be  designated  as  a  “League  of  Nations,”  but  pref¬ 
erably  a  “Federation  of  Nations.”  A  league  expresses  the  idea  of 
a  part  only  of  the  whole,  and  also  something  of  a  more  or  less 
temporary  nature.  It  must  be  clear,  however,  upon  reflection,  that 
if  such  an  organization  be  created  at  all,  it  must  be,  as  far  as  hu¬ 
manly  possible,  perpetual  in  its  nature,  without  the  right  of  with¬ 
drawal  or  dissolution,  and  that  while  nations  should  continue 
to  freely  adjust  their  differences  and  difficulties  so  far  as  can  be 
done  without  war,  that  all  such  differences  as  cannot  be  adjusted 
and  agreed  upon  must  be  submitted  to  and  decided  by  a  tribunal 
created  by  a  permanent  federation. 

Any  form  of  “league”  or  “federation”  that  by  its  terms  requires 
action  by  a  member  thereof,  commanding  it  to  go  to  war  in  con¬ 
nection  with  a  quarrel  not  its  own  to  enforce  the  compact,  with¬ 
out  adjudication,  would  represent  a  maximum  of  responsibility 
and  a  minimum  of  safety. 

Take,  for  instance,  the  position  of  our  own  country  and  con¬ 
template  that  while  by  an  unfortunate  combination  of  circum¬ 
stances  it  was  literally  forced  into  the  last  war,  that  nevertheless, 
and  in  advance  of  the  invasion  of  its  rights  incident  to  the  war  and 
compelling  it  to  become  a  party  thereto,  few,  if  any,  seriously 
contemplated  that  it  should  or  would  become  a  party  to  such  a 
war;  in  fact,  it  has  never  heretofore  found  it  necessary  to  become 
a  party  to  any  wars  of  foreign  nations.  It  has  dealt  with  its  own 
quarrels,  but  not  at  all  with  the  quarrels  of  foreign  nations. 
Its  situation  amongst  the  nations  of  the  world  is  supremely  satis¬ 
factory,  and  without  referring  to  the  same  in  any  boastful  sense, 
it  is  not  probable  that  any  foreign  country  during  a  foreign  war 
will  ever  again  pursue  such  a  course  of  action  as  will  force  this 
nation  to  enter  such  a  war. 

It  therefore  follows  that  the  United  States  may  remain  free  as 
heretofore  from  unnecessary  foreign  complications,  and  largely 
free  from  the  destruction  and  expense  of  wars  that  afflict  other 
nations,  unless  as  a  part  of  a  league  of  nations,  it  obligates  itself 
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to  be  a  party  to  practically  every  quarrel  and  every  war  that  may 
arise  between  any  members  of  the  league  to  which  it  is  a  party. 

It  is  very  clear,  we  think,  that  such  a  movement  on  the  part  of 
this  nation  and  in  a  degree  on  the  part  of  most  other  nations,  to 
become  a  party  compelling  it  to  engage  in  a  war  not  its  own, 
would  be  the  supreme  height  of  folly  unless  in  connection  there¬ 
with  a  situation  and  an  authority  was  created  having  the  effect 
practically  to  exclude  the  possibility  of  war;  or  at  least  to  fully 
exclude  its  probability. 

It  follows  that  the  more  we  and  other  nations  surrender,  the 
more  we  receive,  and  unless  we  are  prepared  to  surrender  enough 
of  sovereignty  to  practically  guarantee  peace,  the  procedure  would 
be  futile  and  the  result  chaotic. 

Consider,  for  instance  the  obligations,  controlled  by  no  authori¬ 
tative  tribunal  authorized  to  decide  that  if  one  member  of  the 
league  attacks  another  contrary  to  the  obligations  of  the  league, 
that  the  other  nations,  members  of  the  league,  shall  not  only  use 
their  economic  forces,  but  shall  use  their  military  forces  to  make 
war  upon  the  offending  member.  Contemplate  that  the  question 
of  right  and  wrong  is  not  to  be  decided  by  or  controlled  by  any 
judicial  body,  but  in  the  event  under  consideration  representing 
only  the  voluntary  action  of  the  members  of  the  league.  And 
contemplate  that  as  between  the  nations  of  the  world,  the  world- 
old  considerations  of  national  relationship,  community  of 
interests  and  corresponding  racial  differences  and  competitive  hos¬ 
tility  in  the  avenues  of  trade,  finance  and  manufacture,  will  still 
contiune.  And  further  contemplate  that  the  nation  starting  the 
war  without  complying  with  the  conditions  of  the  league  will  be, 
by  racial  connection  and  commercial  relations  close  and  friendly 
with  some  members  of  the  league  and  hostile  to  others.  In  the 
light  of  history,  could  we  assume  that  these  nations  of  close  racial 
and  commercial  relations  with  the  offending  nation  and  with  cor¬ 
responding  relations  and  racial  commercial  hostility  to  the  nation 
attacked,  would  make  war  in  defense  of  their  enemy  nation  and 
against  the  nation  with  which  they  are  friendly  and  connected 
racially  and  commercially? 

We  submit  that  the  whole  assumption  is  contrary  to  the  un¬ 
broken  records  of  history  and  is  contrary  to  all  human  probability. 
Such  “scraps  of  paper’’  would  fail  when  most  needed.  The  obliga- 
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tion  to  comply  with  the  provisions  of  the  league  even  to  the 
extent  of  going  to  war  with  a  related  and  friendly  nation  would  com¬ 
pel  action  only  on  the  part  of  honorable  members  of  the  league, 
but,  unhappily,  all  nations  are  not,  at  all  times,  honorable,  and 
reserving  the  right  of  self-interpretation  and  controlled  by  no 
judicial  tribunal,  such  nations  would  refuse  to  attack  the  offend¬ 
ing  member,  and  uncontrolled  chaos  would  follow  and  another 
world  war  would  be  precipitated. 

Therefore,  if  we  are  to  have  a  “league”  or  a  federation  of  na¬ 
tions,  it  should  be  a  very  real,  a  very  actual,  and  a  very  powerful 
instrumentality  of  government  and  of  justice. 

First,  and  above  all  things,  and  as  has  been  found  necessary 
always  in  the  settlement  of  controversies  and  the  adjudication  of 
differences,  there  should  and  must  be  created  a  real  judicial  tri¬ 
bunal,  having  real  jduicial  authority  and  power — not  to  mince 
language,  a  Supreme  Court  of  the  world— and  in  it  by  the  common 
compact  of  the  federation  there  should  be  vested,  and  if  peace  is 
to  be  preserved  there  must  be  vested,  full  jurisdiction  to  adminis¬ 
ter  justice,  to  restrain  aggressions,  to  redress  wrongs,  and  to  pre¬ 
serve  rights  as  between  nations. 

Comprehensively  considered,  the  jurisdiction  of  such  a  tribunal 
would  contemplate  jurisdiction  over  the  adjudication  of  all 
international  disputes;  that  is  to  say,  disputes  and  differences  be¬ 
tween  nations,  with  as  free  and  complete  jurisdiction  over  such 
matters  as  is  now  exercised  by  courts  over  the  affairs  of  men. 

It  would  be  equally  important  that  all  other  differences  that 
might  arise  within  nations  and  not  as  between  nations  should  be 
absolutely  free  from  the  jurisdiction  or  control  of  such  a  court, 
and  the  nations  of  the  world,  except  as  to  the  sovereign  right  to 
do  wrong  to  and  to  make  war  upon  each  other,  would  be  as  free 
as  they  now  are.  A  legislative  body  to  codify  the  rules  and  prin¬ 
ciples  of  international  law  and  a  proper  executive  head  would 
be  required  to  enable  the  federation  fully  and  efficiently  to  carry 
out  its  functions. 

Obviously  certain  other  broad  international  questions  would  be 
covered  by  the  compact,  but  they  should  be  broad  international 
questions  only,  as,  for  instance,  the  equal  and  unrestrained  right 
of  communication,  commerce  and  trade  as  between  nations;  not 
necessarily,  of  course,  excluding  the  right  of  any  nation  to  impose 
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tariffs  or  imposts  upon  imports  from  other  countries,  but  such 
under  the  new  conditions  would  necessarily  be  equal  as  between 
all  the  other  nations.  Wise  statesmanship  would  be  needed  to 
embody  all  that  is  necessary  in  the  authority  of  the  federation,  and 
equal  if  not  greater  statesmanship  to  exclude  from  the  federation  and 
retain  in  the  free  nations  all  that  is  requisite  for  free,  independent 
and  ordered  government.  The  authority  of  the  federation  should 
clearly  include  all  matters  necessary  to  its  purpose,  but  all  non- 
essential  matters  should  be  excluded  and  should  remain  in  the  free 
nations  of  the  world. 

The  considerations  we  would  have  to  contemplate  in  the  event 
of  the  formation  of  such  a  federation  would  be  of  almost  stagger¬ 
ing  importance.  First,  except  by  voluntary  adjustments,  the 
status  and  future  of  nations  would  be  fixed  and  made  continuous 
following  the  conclusion  of  the  present  pending  treaty  of  peace 
and  made  as  perpetual  as  the  existence  of  the  federation. 

Nations  not  being  permitted  to  go  to  war  among  or  between 
themselves  would,  of  course,  not  need  to  maintain,  nor  should 
they  be  allowed  to  maintain,  any  military  or  naval  force  other 
than  such  as  was  necessary  for  the  policing  and  protection  of  the 
nation  in  connection  with  its  own  internal  affairs.  The  federation, 
upon  the  other  hand,  having  the  responsibility  of  adjudicating 
between  nations  and  enforcing  international  rights  and  interna¬ 
tional  law,  would  necessarily  have  for  this  purpose  a  military 
and  naval  establishment  altogether  adequate  for  this  purpose  and 
altogether  in  excess  of  the  military  and  naval  establishment  of 
any  of  its  members  or  any  conceivable  combination  of  its  mem¬ 
bers,  although  in  comparison  with  present  armaments  and  mili¬ 
tary  establishments  the  necessary  military  establishment  and  arm¬ 
aments  of  the  federation  and  of  the  nations  of  the  world  would  be 
small  and  comparatively  insignificant  in  expense. 

It  will  be  observed  that  if  the  relations  between  the  American 
states  and  the  federal  government  were  divested  of  all  domestic 
authority  and  jurisdiction  of  the  federal  government  and  related 
only  to  what  might  then  be  termed  the  international  relations 
between  the  American  states,  that  the  situation  existing  upon  the 
creation  of  such  a  federation  would  by  the  new  order  of  things 
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be  largely  extended  to  the  world  and  would  be  not  dissimilar  in 
their  nature  and  operation. 

If  the  nations  are  not  prepared  to  surrender  to  this  extent  their 
national  sovereignty  and  desire  to  perpetuate  untrammeled  exist¬ 
ing  organizations,  then  the  world  is  not  ready  for  peace. 

Any  organization  that  would  compel  any  nation  to  enter  into 
a  war  as  a  mere  matter  of  treaty  obligation,  where  it  had  no  part 
in  the  quarrel,  would  be  unwise  and  inexpedient,  and  this  is  es¬ 
pecially  true  with  relation  to  the  position  of  the  United  States. 

This  would  not  preclude  or  at  all  interfere  with  the  idea  that 
the  United  States  and  all  other  nations  might  join  rightfully  and 
properly  in  an  organization  or  effort  to  perpetuate  peace  and  to 
eliminate  war,  but  such  proceeding  as  proposed,  in  the  absence  of 
surrender  of  sovereignty  and  in  the  absence  of  the  creation  of  an 
adequate  federation  and  judicial  tribunal  for  the  enforcement  of 
international  rights  with  the  authority  to  suppress  and  prevent 
wars,  would  be  inexpedient  and  unwise. 

If  it  be  said  that  the  nations  of  the  world  are  and  for  present  con¬ 
sideration  will  continue  to  be  artificially,  improperly  and  unsatis¬ 
factorily  divided,  and  that  many  things  existing  in  the  world 
ought  to  be  changed  before  they  are  made  continuous,  the  reply 
is  that  if  this  argument  and  consideration  is  good,  there  is  no 
human  probability  that  it  will  ever  be  different,  and  therefore  the 
world  must  forever  continue  in  the  crucible  of  war  and  subject 
to  be  despoiled  and  destroyed  by  strong,  warlike  and  aggressive 
nations. 

While  the  creation  of  such  a  situation  becomes  a  matter  of  pro¬ 
found  responsibility,  and  the  difficulties  of  which  are  not  to  be 
questioned,  we  must,  in  comparison  therewith,  contemplate  not 
only  the  existence  of  wars  such  as  are  recorded  in  history  and  the 
continuation  of  and  recurrence  of  wars  equal  to  and  even  worse 
than  the  last  indescribable  calamity,  and  unless  we  are  prepared, 
therefore,  to  pay  the  price  and  submit  to  the  penalties  of  peace, 
we  must  resolutely  contemplate  the  payment  of  the  price  and  the 
penalties  of  war.  Not  only  wars  such  as  we  have  had,  but  wars  of 
increased  severity,  with  armaments  of  even  greatly  extended  de¬ 
structive  force,  so  that  the  wars  of  mankind  may  be  said,  with¬ 
out  exaggeration,  to  endanger  the  existence  of  mankind  upon  the 
earth. 
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Some  look  in  one  direction  only  and  prefer  practically  a  con¬ 
tinuation  of  present  national  sovereignty  and  its  attendant  and 
inevitable  wars.  Others,  looking  only  to  the  horror  of  war,  are 
eager  for  any  change  tending  to  their  prevention  or  limitation. 

In  the  presence  of  so  great  a  problem  wise  statesmanship  will 
studiously  consider  and  weigh  all  of  the  advantages  and  disad¬ 
vantages,  the  good,  the  evil  and  the  cost,  and  then  choose  what 
seems  the  better  way  so  far  as  humanly  possible. 

In  considering  the  difficulties  and  objections  in  connection  with 
the  creation  and  continuance  of  such  a  world  federation  the  situa¬ 
tion  cannot  be  ignored  that  the  present  indebtedness  of  the  great 
nations  of  the  world,  with  its  accompanying  burdens  of  interest, 
is  excessive  beyond  all  comparison  with  the  past.  This  is  not  only 
true  as  to  the  victorious  nations,  but  when  indemnities  are  in¬ 
cluded,  will  be  still  more  excessive  as  to  the  defeated  nations.  It 
seems  incredible  that  humankind  will  be  able  to  endure  and  sus¬ 
tain  the  burden  of  supplying  the  substance  essential  to  its  existence 
and  also  that  necessary  to  carry  forward  the  adequate  develop¬ 
ment  of  the  indispensably  necessary  resources  of  the  world  and 
along  with  and  in  addition  to  these  demands  and  such  enormous 
indebtedness  and  interest  also  maintain  great  and  increasing  arm¬ 
aments,  naval  establishments  and  military  reserves.  Mankind  can 
endure  and  sustain  much,  but  there  is  a  limit  and  it  may  be  that 
that  limit  exists  without  the  latter  burden,  and  if  so,  international 
sovereignty  and  war  must  cease.  But  this  can  never  be  true  until 
Justice,  available  and  enforcible  Justice,  is  substituted  for  unre¬ 
strained  national  sovereignty,  and  the  wars  that  always  have  and 
inevitably  will  accompany  such  full  sovereignty. 

It  has  been  suggested  that  some  of  the  greater  nations,  feeling 
secure  in  their  position,  will  not  consent  to  a  federation  of  na¬ 
tions. 

While  it  is,  of  course,  true  that  such  nations,  from  a  present 
point  of  view,  need  a  minimum  of  protection,  they  would  by  the 
perpetuation  of  their  present  position  of  advantage  receive  a 
maximum  of  benefit. 

For  instance,  England,  through  centuries  of  diplomacy,  un¬ 
equaled  naval  construction  and  the  maintenance  of  an  adequate 
military  establishment  and  vigilant  and  courageous  conduct  in 
war,  has  reached  a  position  where  she  controls  a  more  diversified 
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and  widely  distributed  portion  of  the  earth  than  is  or  was  ever 
controlled  by  any  other  nation.  While  this  naval  supremacy  and 
military  power  and  position  of  advantage  is  a  great  asset,  never¬ 
theless,  judging  by  the  history  of  other  nations,  it  would  be  the 
part  of  wisdom  and  of  wise  policy  on  its  part  to  have  this  situa¬ 
tion  guaranteed  and  perpetuated  under  a  federation  of  nations  and 
made  to  exist  so  long  as  the  federation  exists,  or  until  changed  by 
the  voluntary  action  of  the  British  nation  itself. 

The  United  States  has,  and  should  have,  no  territorial  am¬ 
bitions  or  desires  to  extend  its  jurisdiction  or  authority  except 
by  the  assent  of  other  nations  and  other  people,  and  this,  if  de¬ 
sired,  could  be  carried  out  under  the  federation  as  well  as  in  its 
absence. 

As  to  the  smaller  and,  in  a  state  of  war,  practically  defenseless 
nations,  it  would  seem  that  they  could  very  well  afford  to  forego 
their  ambitions  in  order  to  perpetuate  their  existence  as  free  na¬ 
tions  and  the  security  and  freedom  of  their  inhabitants  against 
wars  in  connection  with  which  they  are  practically  defenseless. 

In  the  minds  of  many,  war  is  the  natural  state  of  man.  He  came 
out  of  antiquity  and  into  the  light  of  history  out  of  caves  and 
forests  with  clubs  and  stones,  and  later  with  spears  and  axes  and 
bows  and  arrows,  struggling  and  fighting  for  dominion  and  con¬ 
trol,  and  with  increased  energy  and  increased  organization  and 
with  weapons  of  destruction  compared  with  which  the  original 
weapons  are  mere  toys  of  children,  he  continues  to  fight  and  strug¬ 
gle  to  this  day  and  time. 

It  is  by  some  further  argued  that  except  for  wars  the  human  race 
disintegrates  and  becomes  weak  and  inefficient  and  that  wars 
are  necessary  to  the  stamina,  the  integrity  and  virility  of  the  race. 

It  is  here  suggested  that  in  the  absence  of  justice  between  na¬ 
tions  and  the  protection  of  one  nation  from  the  aggressions  of 
the  other,  this  may  have  been  true  and  may  now  be  true,  and  it 
would  not  necessarily  at  all  follow  that  in  the  absence  of  the 
necessity  of  war  for  the  preservation  of  all  that  is  dear  and  sacred, 
the  human  race  might  not  progress,  advance  and  improve  during 
an  area  of  practically  perpetual  peace. 

In  the  absence  of  international  law  and  of  an  international  tri¬ 
bunal  and  an  international  authority  protecting  the  nations  and 
races  of  men  from  each  other,  one  cannot  quarrel  with  war  or 
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with  men  who  fight,  but  rather  we  must  recognize  the  necessity 
of  war,  its  dignity,  and  its  tendency  to  strengthen  the  manhood 
of  any  race. 

We  recall  that  not  so  long  ago  in  this  country  there  was  an  un¬ 
written  code  to  the  effect  that  certain  disputes  and  differences  be¬ 
tween  men  were  “non-justiciable”  and  that  it  was  thought  and 
argued  that  such  questions  could  be  settled  only  by  combats  be¬ 
tween  men,  called  duels,  and  these  supposedly  necessary  combats 
were  advocated  as  rightful  and  honorable,  and  necessary  to  the 
self-respect  and  dignity  of  men.  Now,  however,  that  laws  have 
been  passed  making  duelling  a  crime,  this  contention  and  the 
arguments  referred  to  have  been  practically  forgotten  and  nobody 
would  contemplate  the  restoration  of  duelling  or  the  sovereign 
right  of  men  to  settle  their  differences  without  regard  to  human 
laws. 

And  it  may  equally  be,  that  with  justice  administered  between 
nations,  admiration  for  and  advocacy  of  war  would  disappear  with 
the  necessities  therefor. 

It  is  now  nearly  two  thousand  years  since  there  was  born  in 
the  City  of  David  a  child  that  was  called  “The  Christ,’’  and  is 
lovingly  referred  to  as  the  “Prince  of  Peace,”  and  ever  since  His 
birth  and  teachings  the  desirability  of  peace  has  perpetually  ex¬ 
isted  in  the  minds  of  man.  In  fact,  from  the  beginning  of  history, 
there  have  been  sincere  and  devout  persons  who  have  preached 
the  doctrines  of  the  quiet  life  and  sung  the  songs  of  peace,  but 
peace  has  not  come  and  will  never  come  as  the  result  of  mere 
preaching  or  the  singing  of  songs.  When  we  are  prepared  to  sur¬ 
render  the  sovereignty  of  nations  and  interpose  authority  and 
force  adequate  for  the  purpose  of  enforcing  and  protecting  inter¬ 
national  rights  as  we  now  protect  individual  rights,  then,  and 
not  until  then,  can  there  be  ushered  in  the  area  of  “Peace  on 
Earth,  Good  Will  to  Men.” 

There  is,  we  think,  no  middle  ground.  Peace'cannot  exist  without 
enforceable  justice  between  nations.  This  cannot  be  had  with¬ 
out  the  surrender  of  national  sovereignty  to  that  extent.  The  situ¬ 
ation  calls  for  progress,  but  such  progress  only  as  is  the  result  of 
caution  and  of  wisdom  and  with  due  consideration  for  the  “ills 
we  have”  and  those  “we  know  not  of.” 

December  15,  1918. 
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Several  months  later  Mr.  Short  brought  out  the  following  pamphlet: 

THE  PROPOSED  LEAGUE  OF  NATIONS 

IN  January  last,  prior  to  the  report  of  the  committee  of  the 
Paris  Peace  Conference  of  any  plan  for  the  proposed  League  of 
Nations,  I  published  and  submitted  an  article  discussing  this 
. question, under thecaption,“PeaceorWar?— Which  Shall  It  Be?” 
In  that  article  I  endeavored  especially  to  impress  the  point  of 
view  that  any  proposed  league  or  federation  of  nations  should 
either  be  a  strong  and  definite  league  or  federation  or  no  league 
or  federation  at  all. 

Shortly  after  the  report  of  the  commission  (of  which  President 
Wilson  was  chairman)  to  the  Paris  Conference,  I  published  a  some¬ 
what  extended  criticism  of  the  plan  and  proposal,  endeavoring  to 
support  the  contention  that  the  proposed  league  represented  a 
maximum  liability  and  responsibility  and  a  minimum  of  safety 
and  security. 

Since  the  publication  of  the  articles  above  referred  to,  and  on 
April  x8th  last,  certain  amendments  to  the  proposed  covenant 
were  submitted  to  the  Paris  Conference,  and  all  amendments  were 
adopted;  and  thereupon  the  Conference  approved  the  covenant  as 
drafted,  and  in  this  form  we  assume  it  will  be  submitted  to  the 
Senate  of  the  United  States  for  its  approval  or  rejection. 

In  concluding  this  discussion,  so  far  as  I  am  concerned,  it  seems 
appropriate  that  the  suggested  amendments  and  the  effect  of  the 
same,  and  of  the  entire  covenant  as  thus  amended,  should  be  con¬ 
cisely  reviewed,  and  the  effect  of  the  amendments  and  the  final 
status  of  the  covenant  as  thus  amended  should  be  briefly  stated,  to 
the  end  and  purpose  that  special  consideration  shall  be  given  to 
the  amendments  and  to  the  controlling  features  of  the  covenant 
as  thus  finally  amended  and  now  submitted. 

In  the  public  discussion  of  this  question  it  has  quite  generally 
been  assumed  in  this  country  that  the  amendments  would  have 
(and  did  have)  the  effect  of  relieving  the  proposed  covenant  from 
most,  if  not  all,  of  the  objections  which  have  heretofore  been 
strongly  urged  against  it  as  first  published,  and  that  the  covenant 
as  amended  might  be  adopted  with  safety  and  propriety  by  this 
country,  even  assuming  that  the  original  and  preliminary  draft 
of  the  covenant  as  submitted  to  the  public  was  objectionable. 
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However,  it  will  be  observed  that  in  submitting  the  amend¬ 
ments  to  the  conference  President  Wilson  indicated  that  he  con¬ 
sidered  the  amendments — at  least,  most  of  them — of  small  im¬ 
portance.  In  this  connection  he  said,  addressing  the  conferees: 
“You  will  no  doubt  have  noticed  that  most  of  the  changes  that 
have  been  made  are  changes  of  phraseology,  not  changes  of  sub¬ 
stance”;  and  then  adding  that  the  changes  were  mostly  for  the 
purpose  of  clarifying  the  document,  “but  I  shall  take  the  liberty 
of  calling  your  attention  to  the  new  features  such  as  they  are.” 
And  “some  of  them  are  considerable — the  rest  trivial.” 

It  will  be  observed  that  the  intent  of  the  above  language  was 
to  indicate  that  the  major  part  of  the  amendments  had  been  sub¬ 
mitted  either  for  purposes  of  clarification  or  merely  to  placate  ob¬ 
jections,  regarded  as  captious,  that  had  been  made  to  the  original 
draft  of  the  covenant,  and  not,  in  any  very  real  or  important  sense, 
to  change  the  substance  or  effect  of  the  proposed  covenant.  This 
statement  of  the  effect  of  the  amendments  by  President  Wilson 
we  believe  to  be  in  substance  correct,  and  that  the  changes,  when 
analyzed,  are  really  of  little  importance. 

We  shall  also  point  out,  and  we  think  clearly  show  as  we  pro¬ 
ceed,  that  the  major  part  of  the  amendments,  where  they  have 
any  effect  at  all,  are  in  the  direction  of  weakening  and  limiting 
the  binding  effect  of  the  covenant  and  rendering  the  obligations  of 
the  several  nations  less  binding,  and  permitting  more  easy  and  ex¬ 
peditious  withdrawals  of  any  or  all  of  the  several  nations  from  the 
covenant.  It  will,  we  think,  simplify  the  matter  to  briefly,  and  . 
without  discussion  as  we  proceed,  present  the  principal  amend¬ 
ments  in  the  order  in  which  they  appear  in  the  covenant,  and 
thereafter  briefly  discuss  them. 

First :  In  Article  I  it  is  provided  that  new  members  may  be  ad¬ 
mitted  upon  agreement  “by  two-thirds  of  the  Assembly,”  with  a 
provision  following  as  to  guarantees  for  the  keeping  of  obliga¬ 
tions;  and,  continuing  the  provision,  that  such  admitted  members 
shall  accept  such  regulation  “as  may  be  prescribed  by  the  league 
in  regard  to  its  military  and  naval  forces  and  armaments.” 

Second:  Article  I  contains  the  further  amendment  that  “any 
member  of  the  league  may,  after  two  years’  notice  of  its  intention 
so  to  do,  withdraw  from  the  league,  provided  that  all  its  interna¬ 
tional  obligations  and  all  its  obligations  under  this  covenant  shall 
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have  been  fulfilled  at  the  time  of  its  withdrawal.”  (It  will  be  ob¬ 
served  that  later  a  very  much  more  direct  and  expeditious  way  of 
getting  out  of  the  league  is  provided.) 

Third:  In  Article  IV  there  is  inserted  that  ‘‘by  the  approval  of 
the  majority  of  the  Assembly  the  council  may  name  additional 
members  of  the  league,  whose  representatives  shall  always  be 
members  of  the  council,”  and  the  council,  with  like  approval, 
may  increase  the  number  of  members  of  the  league,  to  be  selected 
by  the  Assembly  for  representation  on  the  council.  (It  will  be 
observed  that  in  each  instance  action  is  dependent  upon  the  con¬ 
current  action  and  agreement  of  the  Assembly  and  of  the  council.) 

Fourth :  In  Article  V  a  new  and  very  important  sentence  is  added 
by  way  of  amendment,  as  follows:  ‘‘Except  where  otherwise  ex¬ 
pressly  provided  in  this  covenant,  decisions  at  any  meeting  of  the 
Assembly  or  of  the  council  shall  require  the  agreement  of  all  of 
the  members  of  the  league  represented  at  the  meeting.”  Following 
this  is  a  provision  that  matters  of  procedure  and  of  committees 
may  be  decided  by  a  majority  of  the  members  of  the  league  at 
any  meeting  of  the  league  or  council. 

The  peculiarly  rigid  and  drastic  effect  of  the  above-quoted 
amendment  will  be  considered  later. 

Fifth:  Article  VIII  contains  an  amendment  to  make  it  clear  that 
reference  to  the  “plans”  of  the  league  regarding  armaments  of  the 
several  governments  is  only  binding  after  those  plans  shall  have 
been  adopted  by  the  several  governments” — in  other  words,  mak¬ 
ing  clear  what  we  previously  assumed:  that  no  government  can 
be  compelled  to  alter  or  change  its  plans  of  armament,  or  reduce  or 
increase  its  armament,  except  as  it  may  agree  thereto. 

It  will  also  be  noted  that  Article  X,  as  to  the  preservation  of  the 
territorial  integrity  and  existing  political  independence  of  all 
members  of  the  league,  is  retained  unamended. 

Sixth :  An  amendment  is  inserted  in  Article  XV  excluding  mat¬ 
ters  of  domestic  jurisdiction. 

It  will  also  be  observed  that  Article  XVI,  providing  for  a  state 
of  war  against  any  member  of  the  league  violating  its  covenant, 
has  an  additional  amendment  that  any  member  may  be  declared 
no  longer  a  member  of  the  league  by  the  council  by  unanimous 
vote. 

Seventh:  Article  XXI,  as  amended  and  as  it  appears  in  the 
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amended  covenant,  refers  to  the  Monroe  Doctrine.  The  scope  and 
effect  of  this  reference  will  be  considered  later. 

Eighth:  Article  XXII  is  amended  to  the  effect  that  only  those 
States  “who  are  willing  to  accept  it’’  shall  be  obligated  to  become 
mandatory  of  nations  requiring  tutelage. 

Ninth:  Article  XXIII  is  amended  so  as  to  contain  provisions 
designed  for  the  purpose  of  encouraging  legislation  looking  to  the 
improvement  of  labor  conditions,  and  for  various  other  matters, 
some  of  which  are  international  and  others  of  which  are  domestic 
in  nature.  Certain  of  these  will  be  referred  to  later. 

Tenth:  In  its  amended  form,  Article  XXVI  requires  amendments 
to  the  league  to  be  unanimously  agreed  to  by  representatives  com¬ 
posing  the  council,  and  by  a  majority  of  the  members  of  the  as¬ 
sembly  instead  of  “tw'O-thirds  of  the  members,’’  as  heretofore, 
with  the  very  important  provision  added  by  way  of  amendment, 
that  such  amendments,  even  when  thus  adopted,  shall  not  bind 
any  member  which  signifies  its  dissent  therefrom,  but  in  that  case 
such  member  shall  cease  to  be  a  member  of  the  league. 

Eleventh:  In  the  amended  covenant  the  names  of  the  signatories 
of  the  treaty  are  added,  and  also  a  list  of  States  that  have  been  in¬ 
vited  but  which  have  not  as  yet  become  members  of  the  league. 

In  most  instances  these  amendments,  as  stated,  have  been  de¬ 
signed  to  clarify  and  make  more  definite  the  provisions  of  the 
covenant.  We  shall,  however,  as  we  proceed,  demonstrate  that 
there  are  more  ambiguities  added  than  are  taken  out  of  the  cove¬ 
nant. 

That  the  covenant,  in  its  original  form  and  as  amended,  is  very 
defective  and  ambiguous  is  a  matter  not  only  very  unfortunate, 
but  which  very  clearly  appears  upon  examination. 

Probably  one  of  the  first  authorities  in  America  upon  the  ques¬ 
tion  of  the  correct  and  clear  use  of  language  is  Dr.  A.  Lawrence 
Lowell,  President  of  EEarvard  University.  Concerning  the  cove¬ 
nant  as  originally  submitted,  Dr.  Lowell,  in  his  joint  debate  with 
Senator  Henry  Cabot  Lodge,  used  the  following  language: 

“The  covenant  is  very  defective  in  its  drafting.  In  places  it  is 
so  obscure  that  the  meaning  is  often  inaccurately  expressed  and 
sometimes  doubtful.  It  is  easily  misunderstood — in  fact,  has  been 
widely  misunderstood.” 

Dr.  Lowell  further  proceeds  to  point  out  instances  of  such  ob- 
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scurity  and  defects.  As  Dr.  Lowell  is  one  of  the  foremost  advo¬ 
cates  of  the  league  in  this  country,  the  foregoing  statement  covers 
about  all  that  could  be  said  as  to  the  unfortunate  obscurities  and 
ambiguities  of  the  covenant;  and  we  may  observe  that  certain 
amendments  suggested  by  Dr.  Lowell  to  overcome  certain  ob¬ 
scurities  have  not  been  adopted. 

This  covenant  is  designed  as  a  deterrent  to  war.  It  may  be  sub¬ 
mitted,  however,  that  no  greater  inducement  or  provocation  to 
war  could  be  devised  than  a  covenant  which  contains  innumera¬ 
ble  ambiguous  and  contradictory  provisions,  which,  in  the  very 
nature  of  the  situation,  will  produce  controversies  inevitably  re¬ 
sulting  in  wars. 

Further,  it  will  be  observed  that  if  the  league  is  designed  and 
intended  to  prevent  wars,  apparently  one  of  the  considerations 
most  to  be  desired  would  be  inclusion  therein  of  all  of  the  im¬ 
portant  nations  of  the  world.  Apparently  this  would  be  especially 
true  of  nations  possessing  characteristics  likely  to  lead  to  war.  In 
other  words,  the  league,  if  composed  of  the  lambs  among  the 
nations  with  the  lions  outside,  or  with  certain  of  the  lambs  among 
the  nations  in  the  league  and  certain  lions  among  the  nations  outside 
the  league,  would  operate  in  the  direction  of  disputes  and  conse¬ 
quent  wars.  Therefore,  the  effort  should  be  to  include  within  the 
league,  at  least  as  far  as  possible,  all  of  the  greater  and  stronger 
nations  of  the  world,  and  not  to  exclude  any  therefrom,  as  such 
nations  would  be  obviously  more  dangerous  outside  of  the  league 
than  within  it.  Nevertheless,  admissions  to  the  league  are  care¬ 
fully  guarded  against,  as  though  they  would  create  some  evil  and 
sinister  situation,  and  it  is  provided  that  new  members  can  be  ad¬ 
mitted  only  upon  agreement  of  “two-thirds  of  the  Assembly”; 
and  with  the  proviso  that  such  admitted  nation  shall  “give 
effective  guarantees  of  its  sincere  intention  to  observe  its  inter¬ 
national  obligations,”  etc.  We  here  pause  to  inquire  what  guar¬ 
antees  a  nation  could  give  other  than  to  become  a  member  and 
assume  the  obligations  of  the  covenant  of  the  league? 

The  further  provision  is  contained  that  each  of  the  admitted 
members  “shall  accept  such  regulations  as  may  be  prescribed  by 
the  league  in  regard  to  its  military  and  naval  forces  and  arma¬ 
ments.”  This  is  singularly  obscure,  and  inconsistent  with  the  later 
provision  that  such  regulations  as  to  armaments  and  naval  forces 
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shall  not  be  binding  upon  a  nation,  although  adopted  by  the 
league,  unless  also  accepted  by  the  nation  itself. 

If,  as  appears,  it  probably  is  intended  to  provide  that  the  origi¬ 
nal  members  of  the  league  shall  have  absolute  control  over  their 
own  naval  forces  and  armaments,  and  the  admitted  members  shall, 
upon  coming  into  the  league,  agree  to  accept  and  conform  to  the 
armaments  and  naval  forces  prescribed  by  the  league,  then,  and 
if  such  is  the  construction,  it  can  be  safely  asserted  that  no  intelli¬ 
gent  nation  would  become  a  member  of  the  league  where  the 
original  members  were  allowed  to  dictate  their  own  naval  forces 
and  armaments  and  the  admitted  members  could  be,  without  lim¬ 
itation,  controlled  and  regulated  in  this  respect  by  the  League. 
Certainly,  if  this  is  the  construction- — as  it  appears  to  be — the 
league  will  perpetually  continue  to  consist  of  the  original  mem¬ 
bers  thereof,  as  no  nations  will  come  in  where,  without  their 
consent,  they  may  be  required  to  disarm  and  thus  be  left  “naked 
unto  their  enemies.’’ 

One  of  the  most  striking  and  bewildering  features  of  the  cove¬ 
nant  as  amended  is  that  the  admission  of  nations  is  guarded  by 
such  extraordinary  provisions  and  with  such  great  caution  as  to 
make  such  admissions  almost  impossible,  while  numerous  pro¬ 
visions  are  contained  and  others  have  been  added  making  resigna¬ 
tions  and  exits  from  the  league  easy  and  expeditious.  That  is  to 
say:  When  all  is  peaceful  and  serene  the  nations  may  continue 
within  the  league,  but  if  stress  and  trouble  shall  arise  the  back 
door  is  wide  open  and  the  means  of  exit  are  not  only  available  but 
are  freely  indicated  by  the  covenant. 

The  provision  as  to  withdrawals  from  the  league  upon  two 
years’  notice  is  strangely  ambiguous.  It  is  provided  that  such  na¬ 
tion  may  withdraw  provided  that  “all  of  its  international  obliga¬ 
tions  and  all  its  obligations  under  this  covenant  shall  have  been 
fulfilled  at  the  time  of  its  withdrawal.’’  It  may  be  assumed  that 
one  obligation  of  international  importance  is  the  payment  of  the 
debts  of  one  nation  owing  to  other  nation  or  nations,  and  there¬ 
fore  no  nation  indebted  in  an  international  sense  could  withdraw 
under  this  clause  from  the  league.  Nevertheless,  there  are  other 
and  easier  ways  of  getting  out  of  the  league. 

While  especially,  as  amended,  admissions  to  the  league  are 
difficult  and  the  exits  are  practically  free,  the  covenant  is  by  its 
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own  provisions,  of  all  humanly  devised  documents,  apparently 
the  most  unamendable,  as  it  is  provided,  as  already  quoted  from 
Article  V,  that,  except  in  certain  specified  instances,  all  decisions 
either  of  the  Assembly  or  of  the  Council,  “shall  require  the  agree¬ 
ment  of  all  the  members  of  the  league  represented  at  the  meet¬ 
ing.’’  That  is  to  say,  notwithstanding  the  tendency  of  humankind 
to  disagreement,  decisions,  except  where  otherwise  expressly  pro¬ 
vided,  shall  be  by  unanimous  consent  of  all  of  the  nations  repre¬ 
sented  either  in  the  Assembly  or  Council. 

We  may  safely  challenge  history  that  no  other  such  document 
was  ever  devised  by  human  agencies.  To  provide  that,  except  by 
unanimous  consent,  nothing  shall  be  decided  except  certain  speci¬ 
fied  things  is  to  provide  that  only  the  specified  matters  shall  ever 
be  decided  at  all.  It  follows  that  where  unanimity  is  required  no 
decisions  will  ever  be  reached  by  this  extraordinary  league  of 
separate  and  sovereign  states. 

It  is  generally  agreed  that  the  most  important  step  in  the  direc¬ 
tion  of  peace  and  in  the  prevention  of  war  is  the  uniform  reduc¬ 
tion  of  national  armaments  in  proportion  to  national  defensive, 
but  not  aggressive,  needs  and  requirements.  It  is,  therefore,  a  mat¬ 
ter  of  bewilderment  that  an  organization  created  avowedly  for  the 
purpose  of  preserving  peace  and  preventing  war  may  indicate  and 
suggest  the  nature  and  size  of  armaments,  but,  nevertheless,  the 
member  nations  shall  not  be  controlled  or  bound  by  such  sugges¬ 
tion  unless  they  affirmatively  assent  thereto.  Refusal  would  not 
be  even  a  moral  wrong,  since  the  independent  right  is  expressly 
preserved  in  a  nation  refusing  to  conform  to  the  requirements  of 
the  league  and  constructing  and  maintaining  for  itself  all  such 
naval  equipment  and  armaments  as  it  might  think  necessary  or 
desirable.  Such  being  the  situation,  unless  the  league  is  practi¬ 
cally  dormant  in  this  respect,  or  unless  the  nations  with  unani¬ 
mity  almost  impossible  agree  thereto,  it  follows  that  where  any 
one  nation  of  importance  continues  either  a  great  army  or  a  great 
navy,  the  other  nations  not  only  will,  but  should,  proportion¬ 
ately  maintain  and  continue  their  armaments  and  naval  establish¬ 
ments;  and  the  proposed  covenant  is,  upon  its  face,  so  far  as  the 
vital  question  of  armament  or  disarmament  is  concerned,  “with¬ 
out  form  and  void,  and  darkness  covers  its  provisions.’’ 

Probably  the  most  important  point  in  the  article  as  to  arma- 
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ment  as  it  now  stands  and  which  may  prove  to  be  the  most 
important  point  in  the  entire  covenant  of  the  league  in  actual  oper¬ 
ation,  is  the  provision  that  when  a  nation’s  armament  is  fixed  with 
the  consent  of  the  nation  it  cannot  be  increased  without  the  con¬ 
sent  of  the  Executive  Council.  Such  consent  would  come  under  the 
provision  requiring  unanimous  decision  of  the  Council.  Unless 
this  and  other  nations  are  to  agree  to  substantial  reductions  of 
armament  this  entire  provision  will  be  nullified.  If  we  and  others 
do  so  agree  we  cannot  then  increase  our  armament,  no  matter  how 
great  the  emergency,  without  the  unanimous  consent  of  the  Exe¬ 
cutive  Council.  For  instance,  if  we  agree  to  an  army  of  500,000, 
thereafter,  even  though  threatened  with  war,  any  one  nation 
represented  on  the  Council  could  prevent  permission  being  given 
for  an  increase,  and  this  even  though  such  nation’s  relations  had 
become  unfriendly  to  us  and  danger  of  war  with  such  nation  had 
arisen.  We  have  recently  had  about  two  million  men  in  Europe 
and  three  million  men  under  arms.  If  this  covenant  had  been  in 
effect  it  is  not  at  all  probable  we  would  have  been  allowed  to  meet 
this  situation  and  in  the  event  a  similar  or  other  emergency  should 
later  arise  it  is  very  probable  we  would  not  be  permitted  to  meet 
the  situation  no  matter  how  vital  it  might  be.  Here  we  have  a 
forcible  illustration  of  the  danger  of  binding  covenants  accom¬ 
panied  with  binding  restraints  against  necessary  and  proper  ac¬ 
tion.  We  have  by  negation  a  situation  more  detrimental  than 
would  exist  if  the  representatives  of  the  league  were  clothed  with 
greater  power  and  could  act  with  ordinary  freedom  and  through 
customary  majorities. 

Our  own  United  States  would  not  be  much  of  a  sovereign  coun¬ 
try  if  it  could  not  increase  its  military  establishment  in  an  emer¬ 
gency  without  the  unanimous  consent  of  nine  nations,  eight  of 
which  would  be  foreign  and  some  of  which  are  already  growing 
unfriendly  to  this  nation. 

Although  it  involves  some  repetition,  we  again  revert  to  the 
provisions  of  Article  X,  providing  for  the  joint  and  several  obli¬ 
gations  of  all  of  the  members  of  the  league,  to  the  effect  that  they 
will  preserve  as  against  external  aggression  the  territorial  integ¬ 
rity  and  existing  political  independence  of  all  members  of  the 
league.  This  astounding  obligation,  should  be  considered  in  con¬ 
nection  with  Article  XVI  and  the  provision  therein  that  in  all 
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such  cases  it  shall  be  the  duty  of  the  Council  to  recommend  to  the 
several  governments  concerned  what  effective  military  or  naval 
forces  the  members  of  the  league  shall  severally  contribute  to  the 
armaments  or  forces  to  be  used  to  protect  the  covenants  of  the 
league.  There  are  other  somewhat  similar  provisions. 

It,  therefore,  appears  that  the  United  States  is  actually  expected 
to  become  a  party  to  a  covenant  wherein,  if  trouble  and  war  shall 
arise  out  of  either  an  assault  upon  the  territorial  integrity  or  po¬ 
litical  independence  of  any  member  of  the  league,  or  where  any 
member  of  the  league  shall  have  violated  its  covenants  and 
therefore  become  subject  to  discipline  and  to  warlike  measures  as 
provided  in  the  covenant,  the  members  of  the  league  shall  not, 
in  proportion  to  some  standard  of  wealth,  resources,  population 
or  military  establishments,  be  liable  for  their  equal  and  ratable 
proportion  of  such  obligations  and  expense  as  may  be  involved, 
but  actually  that  any  one  nation  may  be,  by  the  Executive  Coun¬ 
cil,  directed  to  contribute  the  armaments  and  forces  necessary  to 
be  used,  and  correspondingly  to  the  total  expense  thereof.  Under 
ordinary  circumstances,  while  no  such  loose  and  open  obligation 
would  be  permissible,  it  might  be  assumed  that  extreme  abuse 
thereof  would  not  be  likely  to  occur. 

But  when  we  consider  the  decimated,  devastated  and  almost  bank¬ 
rupt  conditions  of  a  majority  of  the  nations  composing  the  Execu¬ 
tive  Council,  and  further  consider  that  the  United  States  is  the 
only  important  and  powerful  military  nation  in  the  world,  with 
one  or  two  exceptions,  that  is  not  practically  bankrupt,  it  is  diffi¬ 
cult  to  understand  or  conceive  how  and  under  what  consideration 
such  a  covenant  was  ever  agreed  to;  and  we  ought  to  be  able,  with 
safety,  to  assume  that  upon  reflection  and  consideration  the  Senate 
of  the  United  States  will  wholly  reject  the  same,  as  not  only  in¬ 
compatible  with  the  independence,  safety  or  security  of  this 
nation,  but  wholly  disregardful  of  that  equality  of  right  and  obli¬ 
gation  necessary  to  the  successful  carrying  out  of  any  constitu¬ 
tion,  covenant  or  other  working  arrangement  between  nations. 

There  is  one  consideration  that  perhaps  should  be  noted  in  this 
connection.  It  is  probable  that  the  requirement  of  unanimity  of 
the  Executive  Council  would  apply  to  action  and  obligations  in 
this  regard.  If  so,  in  the  light  of  history,  it  could  be  safely  as¬ 
sumed  that  upon  such  a  question  no  agreement  ever  would  be 
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reached  or  action  taken;  and  while  this  would  relieve  us  from  the 
severity  of  this  obligation,  it  would  render  the  league  abortive  for 
all  purposes  and  worse  than  useless. 

With  respect  to  the  provision  that  any  member  of  the  league 
which  has  violated  any  covenant  of  the  league  may  be  declared  to 
be  no  longer  a  member  by  a  vote  of  the  Council,  concurred  in  by 
the  representatives  of  all  the  other  members  of  the  league  repre¬ 
sented  thereon,  it  may  be  observed  that  apparently  the  league  is 
devised  for  destruction  and  not  for  constructive  purposes.  As¬ 
suredly,  the  expulsion  of  a  member  of  the  league,  where  it  would 
be  free  to  form  alliances  with  outside  nations,  instead  of  a  pro¬ 
vision  for  the  disciplining  and  control  of  the  member,  would 
appear  to  indicate  on  the  part  of  the  league  an  unaccountable  ten¬ 
dency  to  disintegration  and  destruction  instead  of  adequate  soli¬ 
darity,  regulation  and  control. 

It  is  provided  that  where  a  nation  is  invited  to  become  a  mem¬ 
ber  and  shall  refuse  that  the  provision  of  Article  XVI  as  to  action 
as  between  members  of  the  league  shall  apply,  but,  apparently, 
except  in  connection  with  the  guarantee  of  territorial  and  political 
integrity,  there  is  no  provision  covering  the  situation  or  action 
thereon  where  a  nation  not  a  member  of  the  league  shall  attack 
one  of  the  nations,  member  of  the  league. 

Probably  the  most  classically  ambiguous  paragraph  of  the 
league  is  Article  XXI,  concerning  the  Monroe  Doctrine,  which  is 
as  follows:  “Nothing  in  this  covenant  shall  be  deemed  to  affect 
the  validity  of  international  engagements,  such  as  treaties  of  ar¬ 
bitration  or  regional  understandings  like  the  Monroe  Doctrine 
for  securing  the  maintenance  of  peace.” 

The  first  inquiry  naturally  is:  What  is  the  Monroe  Doctrine? 
Generally,  we  understand  that,  as  enunciated  by  Monroe,  it  was 
an  avowed  and  publicly  announced  policy  that  no  nation  outside 
the  Western  Hemisphere  should  further  and  forcibly  acquire  any 
territorial  jurisdiction  or  authority  or  control  over  any  part  of  the 
Western  Hemisphere.  Later  it  has  been  changed  in  certain  in¬ 
stances  to  the  end  that  no  nations  outside  the  Western  Hemisphere 
should  acquire  territorial  possessions  or  jurisdiction  over  any 
part  of  the  Western  Hemisphere,  even  where  the  affected  nation 
consents  to  such  acquisition. 

Except  as  stated  from  time  to  time  in  somewhat  changed  and 
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varying  form  to  meet  a  particular  exigency,  the  Monroe  doctrine 
has  never  been  formulated,  has  never  been  accepted  or  recognized 
in  any  definite  way  or  form  by  any  of  the  nations  affected  outside 
of  the  Western  Hemisphere,  and  in  its  latter  form  it  is  resented  and 
objected  to  by  certain  nations  within  the  Western  Hemisphere. 
Therefore,  we  may  assume  that  what  is  the  Monroe  Doctrine  is  a 
question  to  be  decided  by  the  Executive  Council  of  the  league, 
composed  by  an  overwhelming  majority  of  nations  outside  of 
the  Western  Hemisphere;  and  it  is  altogether  probable  that  they 
would  consider  and  decide  that  the  latter  feature  of  the  Monroe 
Doctrine  was  not  an  established  part  of  the  doctrine,  and  that 
foreign  nations,  with  the  consent  of  American  nations,  could 
acquire  territorial  possessions  and  jurisdiction  within  the  bound¬ 
aries  of  consenting  nations  in  the  Western  Hemisphere.  Instead 
of  being  in  a  position  not  only  to  enforce,  but  within  reason  to 
interpret  the  Monroe  Doctrine,  this  interpretation  would  neces¬ 
sarily,  under  the  provisions  of  the  covenant,  be  transferred  to  the 
Executive  Council  or  to  the  Assembly  of  the  league. 

Obviously,  it  would  have  been  better,  unless  the  Monroe  Doc¬ 
trine  was  to  be  clearly  and  definitely  stated,  and  unless  the  right 
of  the  United  States  to  the  separate  and  independent  enforcement 
of  the  same  was  to  be  stated,  that  the  doctrine  itself  should  not 
have  been  mentioned;  for,  while  in  a  vague  sense  the  Monroe 
Doctrine  is  recognized  and  it  is  provided  that  it  shall  not  be 
affected,  nevertheless  what  it  is  becomes  a  question  of  interpre¬ 
tation  by  the  league,  and  the  question  as  to  whether  it  is  to  be  en¬ 
forced  hereafter  by  the  United  States  or  by  the  league  is  wholly 
unstated  and  undecided,  and  the  power  of  decision  rests  in  un¬ 
friendly  hands. 

We  wish  to  say  only  a  word  in  regard  to  Article  XXII,  with 
relation  “to  those  colonies  and  territories  which,  as  a  consequence 
of  the  late  war,  etc.,’’  and  which  are  inhabited  by  people  not  yet 
able  to  stand  by  themselves,  etc. 

It  seems  rather  peculiar,  does  it  not,  that  the  mandatory  prin¬ 
ciple  should  apply  only  to  those  colonies  that  have  now  changed 
hands  and  not  to  those  colonies  the  possession  and  control  of 
which  is  to  continue  as  heretofore? 

Whatever  different  persons  may  think  as  to  the  expediency  or 
justice  of  the  control  of  colonies  and  dependencies,  so-called,  by 
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different  nations,  it  must  be  recognized  that  England  not  only  has 
the  control  and  possession  of  perhaps  more  than  half  of  the  colo¬ 
nies  and  dependent  possessions  in  the  world,  but  that  she  has 
developed  the  most  comprehensive  and  successful  policy  in  con¬ 
nection  with  such  colonies  and  dependencies  of  any  nation. 

However,  it  would  appear  to  be  true  that  while  England  may 
continue  to  rule  separately  and  in  her  own  right,  as  heretofore, 
such  colonies  and  dependencies,  without  any  question  of  the  au¬ 
thority  of  the  league,  nevertheless,  if  certain  of  the  German  colo¬ 
nies  are  assigned  to  her  or  to  any  other  nation,  such  colonies  or 
dependencies  so  assigned  only  shall  be  subject  to  the  guardianship 
of  the  league  and  the  mandatory  authority  of  some  other  nation 
named  as  a  mandatory. 

Therefore,  we  appear  to  have  created  nothing  of  consistency  or 
uniformity,  but  have  regulation  and  interference  calculated  only 
to  produce  trouble,  discord  and  conflict,  and  which,  if  properly 
applicable  to  those  transferred  colonies  and  dependencies,  should 
be  equally  applicable  to  all  colonies  and  dependencies. 

And  we  have  also  the  rather  anomalous  provision  that  no  na¬ 
tion,  without  its  consent,  can  be  required  to  act  as  a  mandatory; 
therefore,  if  all  of  the  nations  should  exercise  the  privilege  of  re¬ 
jecting  this  rather  onerous  and  unprofitable  relation  as  to  some 
of  the  heathen  nations,  it  would  turn  out  that  some  of  these 
would  have  guardians  and  others  would  not,  and  therefore  we 
may  contemplate  with  certain  apprehension  and  dread  what 
would  happen  to  those  particular  orphaned  and  unguardianed 
nations  without  a  mandatory,  that  indispensable  adjunct  to  hap¬ 
piness  now  to  become  inherent  in  incompetent  and  heathen  na¬ 
tions. 

While  it  is  clearly  provided  in  the  covenant  as  amended  that  the 
league  shall  have  no  jurisdiction  over  matters  of  domestic  concern 
within  any  nation,  nevertheless,  by  the  provisions  of  Article 
XXIII,  it  is  in  several  instances  provided  that  the  nations  shall 
concur  in  legislation  or  procedure  in  connection  with  different 
stated  matters,  some  of  which  are  international  and  some  of  which 
are  clearly  domestic;  and  herein  we  see  a  departure,  and  an  inevita¬ 
ble  departure,  in  the  direction  of  interference  with  the  domestic 
rights  of  the  several  nations.  And  while  it  is  true  that  many  of 
these  matters  are  commendable  subjects  of  legislation  as  to  each 
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and  all  of  the  nations,  it  is  very  clear,  we  think,  that,  except  as 
the  subjects  do  relate  to  matters  of  real  international  concern,  the 
attempt  on  the  part  of  the  league  to  interfere  therewith  will  pro¬ 
duce  nothing  but  discord  and  resentment,  and  little  that  is  in  the 
nature  of  accord  or  agreement  or  that  is  beneficial. 

In  Subdivision  “E”  of  Article  XXIII  there  is  a  clause  of  am¬ 
biguous  import  which  may  be  very  dangerous.  It  is  as  follows: 
“Will  make  provision,  and  secure  and  maintain  freedom  of  com¬ 
munication  and  transit,  and  equitable  treatment  f 'or  the  commerce  of  all 
members  of  the  league. ’  ’  Since  all  other  matters  necessary  are  provided 
for,  equitable  treatment  might  be  construed  to  relate  to  excise 
taxes,  import  or  tariff  duties,  and  that  such  must  be  equitable. 
The  United  States,  we  think,  could  ill  afford  to  commit  itself  to 
such  a  paragraph  subject  to  the  interpretation  of  the  assembly 
or  of  the  Executive  Council  of  the  league,  and  where  such  inter¬ 
pretation  might  be  contrary  to  the  independence  or  the  interests 
of  the  United  States  in  this  matter  of  controlling  importance  in 
connection  with  the  rights  of  this  country  and  all  of  the  other 
countries  and  nations  of  the  world. 

One  of  the  most  important  clauses  of  the  covenant  as  amended 
is  that  the  covenant  may  be  amended  only  when  ratified  by  the 
members  of  the  league  (that  is,  we  assume,  by  the  nations  of  the 
league  whose  representatives  compose  the  council  and  by  a  ma¬ 
jority  of  the  members  of  the  league  whose  representatives  com¬ 
pose  the  assembly),  with  the  accompanying  provision  that  such 
an  amendment  shall  not  bind  any  member  of  the  league  which 
signifies  its  dissent  therefrom,  but  in  that  case  it  shall  cease  to  be  a 
member  of  the  league. 

It  will  be  observed  that  while  it  was  previously  provided,  with 
due  care,  that  a  nation  might  withdraw  from  the  league  only 
upon  two  years’  notice  and  after  discharging  all  of  its  obligations 
to  the  league  and  its  international  obligations,  it  is  here  provided 
that  any  nation  desiring  to  escape  from  the  league  may,  in  the 
event  of  any  amendment  thereto  from  which  it  dissents,  by  merely 
expressing  such  dissent,  cease  to  be  a  member  of  the  league;  and 
the  latter  provision  entirely  nullifies,  for  practical  purposes,  the 
former,  and  provides  in  practical  effect  for  a  dissolution  of  the 
league  at  the  very  moment  when  its  perpetuity  would  be  most  im¬ 
portant. 
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Another  anomaly  about  this  paragraph  is  that,  while  it  is  pro¬ 
vided  that  an  amendment  may  be  adopted  only  by  unanimous  con¬ 
sent  of  the  representatives  of  the  nations  composing  the  Executive 
Council  and  by  a  majority  of  the  members  of  the  league  whose 
representatives  compose  the  Assembly,  and  that  a  member  ex¬ 
pressing  its  dissent  from  the  amendment  shall  cease  to  become  a 
member  of  the  league,  nevertheless  this  could  not  apply  to  any 
nation  represented  in  the  Executive  Council,  because  such  amend¬ 
ment  could  not  be  adopted  by  members  of  the  league  not  repre¬ 
sented  on  the  Executive  Council — all  of  which  would  appear  to 
indicate  another  inexplicable  contradiction.  And  we  are  always 
confronted  by  the  situation  that  the  covenant,  weak,  ambiguous, 
uncertain  and  unsatisfactory  as  it  is,  is  not  subject  to  amendment 
or  improvement  except  by  the  unanimous  consent  of  all  of  the  na¬ 
tions  represented  on  the  Executive  Council,  which  would  appear 
to  indicate  that  we  are  entering  into  a  very  infirm  and  a  very  am¬ 
biguous  obligation  and  covenant,  and  that  the  same  is,  notwith¬ 
standing  these  considerations,  for  all  practical  purposes  made  as 
unamendable  and  unchangeable  as  though  it  emanated  from 
divine  and  not  from  human  agencies. 

To  recapitulate,  the  contention  is  sustained  that  by  the  amend¬ 
ments  the  authority  of  the  league  is  made  less.  It  may  consider, 
suggest,  advise,  recommend  or  submit,  but  it  cannot  order  or 
direct.  A  nation  has  the  right  to  refuse  to  act  as  requested,  and  as 
all  other  nations  are  similarly  free,  each  and  all  of  the  nations  are 
hampered  with  suggestions  and  none  of  them  given  protection. 
The  league  as  an  authoritative,  dependable  organization  is  made 
impotent. 

But  danger  and  liability  in  connection  with  such  a  league  does 
not  lie  so  much  in  the  authority  or  control  it  may  exercise  as  it 
does  in  the  obligations  assumed,  in  connection  with  which  each 
nation  agrees  to  do  certain  specified  things.  By  the  very  terms  of 
the  covenant  some  of  the  most  important  obligations  are  pro¬ 
vided  for  “ ipso  facto”;  others  in  accordance  with  the  advice  or 
suggestion  of  the  Executive  Council  or  assembly. 

Except  as  to  charter  members,  further  members  of  the  league 
are  made  nearly  impossible,  but  the  exits  are  easy  and  sufficiently 
numerous. 

The  league’s  moral  obligations  are  many;  its  enforceable  obliga- 
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tions  and  its  fights  are  few  and  uncertain.  To  comply  with  all 
its  moral  as  well  as  its  enforceable  obligations  would  involve 
probable  bankruptcy  of  the  United  States  or  any  other  nation. 

To  enter  the  league  and  not  keep  its  covenants  would  be  morally 
wrong.  We,  therefore,  conclude  that  if  responsibility,  security  and 
permanence  are  desired,  the  league  is  wholly  inadequate.  It  in¬ 
volves  liabilities,  entanglements  and  dangers  without  correspond¬ 
ing  protection  or  security. 

THE  “EQUALITY”  OF  NATIONS 

Throughout  the  entire  session  of  the  Peace  Conference,  Japan 
has  repeatedly  and  insistently  urged  that  there  should  be  inserted 
in  the  covenant  a  provision  against  discrimination  on  the  part  of 
any  nation  with  respect  to  the  admission  of  its  citizens :  that  is  to 
say,  the  citizens  of  Japan  shall  be  admitted  by  other  nations  with¬ 
out  discrimination  or  restraint  with  respect  to  race. 

While  this  subject  is  slightly  apart  from  the  covenants  of  the 
league  under  consideration,  nevertheless  it  is  so  important  with 
respect  to  the  future  security  and  safety  of  nations  and  the  peace  of 
the  world  that  I  desire  here  briefly  to  present  the  same. 

In  practical  effect,  the  contention  of  Japan  is  that  either  a  na¬ 
tion  must,  of  necessity,  exclude  entirely  from  its  jurisdiction  and 
territory  the  citizens  or  inhabitants  of  other  nations,  or,  if  it  ad¬ 
mits  any,  it  must  admit  all,  and  must  not  limit  their  right  of  citi¬ 
zenship  or  possession  or  ownership  of  property. 

There  is  no  halfway  ground,  of  course,  and  the  consideration 
we  desire  to  present  is  that  under  the  contentions  of  Japan  either 
immigration  and  citizenship  and  the  ownership  of  property  by  the 
inhabitants  of  one  country  in  another  must  remain  wholly  un¬ 
limited  or  else  the  limitation  must  apply  to  all  nations,  because  if 
the  policy  is  adopted  no  nation  in  the  world  could  rightly  admit 
to  immigration  or  to  citizenship  or  to  the  ownership  of  property 
the  citizens  of  any  one  nation  without  admitting  the  citizens  or 
inhabitants  of  all  nations. 

It  seems  to  me  very  unfortunate  that  this  question  was  not  met 
and  settled  in  the  Peace  Conference.  We  are  not  considering  Japan 
as  an  inferior  nation  or  the  Japanese  as  an  inferior  people.  We  are 
broadly  considering  a  subject  of  vital  importance  to  her  and  to  all 
other  nations. 
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In  this  connection  the  consideration  we  present  is  that  the  right 
is  not  only  inherent  in  all  nations  to  say,  without  restraint,  what 
persons  may  immigrate  to  and  become  domiciled  in  that  country, 
but  also  the  right  is  inherent  to  say  whether  they  shall  become 
citizens  or  shall  own  property  in  that  country  or  not;  and  that  such 
is  not  only  an  inherent  and  natural  right,  but  it  is  the  only  view 
or  policy  consistent  with  the  equality  and  dignity  of  nations  or 
the  peace  and  good  order  of  the  world. 

It  is  sufficiently  obvious,  without  discussion,  that  nations  may 
and  ought  to  admit  the  citizens  or  inhabitants  of  some  other 
countries  to  free  immigration  to  and  the  free  right  to  become  citi¬ 
zens  of  and  to  own  property  in  such  country.  Assuming  that  this 
statement  is  correct,  we  are  confronted  with  the  argument  on  the 
part  of  Japan  that  if  this  is  so  and  if  she  is  not  allowed  as  of  right 
to  insist  that  her  citizens  and  inhabitants  may  freely  emigrate  to 
all  other  countries  and  by  an  indisputable  right  be  allowed  to  be¬ 
come  citizens  of  such  countries  and  own  property  therein,  she  will 
be  placed  in  a  position  of  inequality  with  the  other  nations  by 
having  her  people  and  her  citizens  discriminated  against. 

We  may  safely  submit  that  the  equality  of  nations  and  equality 
of  right,  their  sovereignty,  dignity  and  security  consist  not  in  the 
right  to  insist  that  its  own  citizens  may  depart  from  their  own 
country  and,  whether  desired  in  another  country  or  not,  be  domi¬ 
ciled  therein,  become  citizens  thereof  and  property  owners  therein, 
but,  upon  the  contrary,  the  necessary  right  in  Japan,  as  in  all 
other  nations,  is  the  right  to  say  and  to  provide  as  to  what  per¬ 
sons  or  nationalities  or  races  may  come  into  that  country,  and  as 
to  whether  or  not  they  may  become  domiciled  therein  and  en¬ 
gage  in  business  or  industry  therein,  and  as  to  whether  or  not  they 
may  become  citizens  thereof  or  property  owners  therein. 

It  is  a  strange  idea  of  equality  and  dignity  that  they  consist  in 
the  right  of  one  nation,  without  the  consent  of  another,  to  insist 
that  its  inhabitants  may  cease  to  be  inhabitants  of  or  citizens  of 
their  own  country  and  may,  of  right,  inject  themselves  into  an¬ 
other  country  and  become  domiciled  therein,  citizens  thereof  and 
property  owners  therein,  whether  the  nation  to  which  the  trans¬ 
fer  is  made  consent  thereto  or  not. 

Is  a  proud  nation  desirous  not  only  that  its  citizens  may  expa¬ 
triate  themselves,  cease  to  be  citizens  thereof  and  become  citizens 
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of  another  country,  to  the  effect  and  end  that  the  nation  from 
which  they  go  shall  be  weakened  and  the  nation  to  which  they 
go  shall  be  strengthened? 

If  Japan  believes  that  her  people,  on  emigrating  from  Japan  to 
the  United  States  or  any  other  country,  are  to  cease  to  become 
Japanese  and  are  to  become  Americans,  and  loyal  to  America  and 
disloyal  to  Japan — does  anyone  believe  that  they  would  desire 
such  emigration  and  change  of  citizenship? 

Is  it  not  because  Japan  knows  that  on  account  of  dissimilarity 
of  race  and  of  religion,  and  for  obvious  racial  reasons,  although 
emigrating  from  Japan  to  the  United  States  her  citizens  will  not 
become  American,  but  will  continue  in  heart  and  purpose  to  be 
Japanese  and  loyal  to  Japan  that  she  wishes  this  so-called  privi¬ 
lege  of  equality  and  right  created  and  perpetuated? 

It  would  be  a  long  step  in  the  direction  of  peace  and  security 
between  nations  if  the  doctrine  and  right  was  settled  once  for  all 
that  each  nation,  without  objection  upon  the  part  of  any  other 
nation  or  offense  to  any  other  nation,  might  freely  and  of  right 
provide  as  to  who  may  come  into  such  country  and  be  domiciled 
therein,  and  as  to  who  shall  become  citizens  thereof  and  property 
owners  therein.  To  deny  such  right  is  to  not  only  deny  the  sover¬ 
eignity  of  nations  but  to  create  situations  and  conditions  wholly 
incompatible  with  the  safety  of  each  or  any  of  the  nations  and 
wholly  inconsistent  with  the  best  interests  of  each  and  all  of  the 
nations. 

A  man  does  not  believe  himself  placed  on  an  equality  with  his 
neighbor  by  demanding  of  right  that  his  neighbor  invite  him  into 
his  house  and  seat  him  at  his  table!  The  equality  of  right  consists 
in  the  right  of  each  householder  to  invite,  without  offense  to 
others,  whomsoever  he  may  choose  into  his  house;  and,  similarly, 
the  right  exists  and  should  be  perpetuated  in  each  and  every  na¬ 
tion  to  invite  whomsoever  it  may  choose  into  its  country,  to  be¬ 
come  citizens  thereof  and  property  owners  therein,  and  to  enjoy  all 
the  privileges  connected  therewith . 

The  United  States  could  do  nothing  in  any  direction  more  cal¬ 
culated  to  perpetuate  peace  and  good  understanding  in  the  world 
than  to  promote  and  bring  about  the  adoption  of  this  principle  and 
policy  as  an  international  principle  and  policy.  Once  adopted,  it 
would  be  universally  recognized,  and  one  of  the  most  serious 
sources  of  controversy  and  discontent  would  be  ended.  149 
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It  is,  we  assume,  unnecessary  to  argue  the  obvious  necessity  of 
the  right  in  every  nation  so  to  control  and  provide  as  to  who  shall 
become  domiciled  therein,  and  especially  as  to  who  shall  become 
citizens  thereof  and  property  owners  therein.  Without  this  right 
a  nation  could  not  be  called  sovereign,  and  without  the  exercise 
of  this  right  many  nations  might  be  overrun  and  utterly  destroyed 
and  changed  by  unrestrained  immigration  from  other  countries. 

These  considerations  we  believe  are  undeniable  in  principle  and 
a  universal  recognition  of  such  equality  of  right  is  very  essential 
to  the  immediate  and  future  peace  of  the  world  and  continuing 
friendship  between  nations.  It  is  especially  true  that  such  rights 
so  recognized  should  be  administered  without  prejudice  and  along 
lines  of  breadth  and  liberality.  But  the  right  and  the  policy  rests 
not  at  all  with  the  country  which  desires  its  inhabitants  to  emi¬ 
grate  and  become  expatriates,  but  wholly  with  the  country  to 
which  such  emigrants  desire  to  go. 
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Frank  H.  Short  was  frequently  called  on  to  speak  during  a  Fourth  of 
July  celebration.  He  was  alivays  an  interesting  and  vivid  talker.  The  ad¬ 
dress  delivered  at  Fatterson ,  California,  July  4,  1912,  ivas  most  charac¬ 
teristic,  for  it  embodies  certain  of  his  fundamental  ideas  concerning  self- 
government  and  the  rights  of  the  individual.  Mr.  Short  spoke  as  follows: 

m  HERE  is  one  day  in  the  year  when  I  am  still  permitted 

to  feel  that  I  am  in  accord  with  the  majority  of  my 
fellow-citizens. 

Frankly,  on  many  other  days  in  the  year,  and  on  many 
other  subjects,  I  have  not  for  some  time  attempted  to  be 
in  accord  with  a  very  considerable  number  of  my  esteemed 
Jgtm  friends  and  fellow-citizens.  But  upon  this  Fourth  of  July, 
when  the  memories  and  triumphs  of  the  past  crowd  hard  upon  the 
discontent  and  controversy  of  today,  and  when  the  memory  of  past 
achievements,  past  glories  and  present  reasons  for  confidence, 
gratitude  and  thankfulness  are  uppermost  in  the  public  mind,  I 
can  feel  that  at  least  for  the  purposes  of  the  holiday,  my  senti¬ 
ments  are  one  with  a  large  majority  of  my  countrymen. 

I  presume  that  there  has  hardly  been  a  generation  of  men  that 
has  not  attempted,  in  one  way  or  another,  to  accomplish  some 
distinctive  step  in  the  progress  or  the  development  of  the  world 
and  of  civilization.  Commendable  as  this  effort  is,  time  and  his¬ 
tory  have  demonstrated  that  it  has  usually  been  born  of  over- 
confidence,  self-esteem,  momentary  enthusiasm,  and  temporary 
delusions,  and  the  world  has  either  progressed  by  the  slow  ac¬ 
quisition  of  knowledge,  derived  from  experience  and  the  gradual 
accumulation  of  better  and  more  correct  ideas,  and  not  by  any 
distinct  and  definite  line  of  progress  that  could  be  marked  or 
discovered  by  succeeding  generations. 

It  may  be  observed  also  that  all  growth  of  civilization  has  either 
been  by  the  steady,  gradual  and  laborious  processes  of  experience, 
and  the  almost  unobservable  accumulation  of  knowledge  by  the 
general  masses  of  mankind,  or  else  it  has  resulted  from  the  rare 
and  clear  vision  of  some  one  person  or  few  persons  who  have,  in 
rare  instances,  combined  great  spiritual  capacity  with  clearness 
of  vision,  and  with  confidence  that  begets  progressive  action, 

I5I 


FRANK  •  HAMILTON  •  SHORT 


along  with  conservative  safeguards  that  have  united  progress  with 
permanency,  and  made  liberty  compatible  with  law. 

I  do  not  know  whether  you  have  ever  indulged  in  the  thought 
or  not,  but  it  is  a  good  one  to  have  stored  away  in  your  mind, 
when  some  over-zealous,  over-enthusiastic  or  excessively  opti¬ 
mistic  person  seeks  to  convince  you  that  some  governmental  pana¬ 
cea  for  all  the  ills  that  humankind  is  heir  to  has  just  been  discovered. 

In  looking  back  over  the  generations  of  humankind,  consider 
how  rare  and  few  have  been  the  men,  and  how  exceptional  the 
occasion,  that  has  marked  any  such  distinct  advance  in  the  pro¬ 
gress  of  mankind  and  in  the  development  and  preservation  of  hu¬ 
man  rights,  that  such  event  has  survived  the  wear  and  tear  of 
time,  and  has  outlived  the  passing  of  the  centuries. 

I  think  we  might  all  agree  that  while,  with  respect  to  other 
races  and  other  civilizations,  there  have  been  a  goodly  number  of 
similar  epoch-making  experiences,  that  with  respect  to  those  races 
and  to  the  course  of  civilization  that  has  reached  to  us  and  affects 
our  morals,  our  civilization  and  our  government,  there  are  only 
four  distinctively  great  events  in  the  history  of  the  world  that  so 
relate  directly  to  us.  I  would  name  these  four  events  as, 

First,  the  writing  and  promulgation  of  the  Ten  Commandments, 
by  Moses; 

Second,  the  birth  and  the  teachings  of  Christ; 

Third,  the  promulgation  of  the  Magna  Charta  by  the  English 
people; 

Fourth,  the  adoption  of  the  Declaration  of  Independence,  and 
the  Constitution  of  the  United  States,  and  the  inauguration  of 
this  government. 

Not  only  were  these  events  of  great  moment  to  the  generation 
and  to  the  people  that  they  immediately  affected,  but  each  up  to 
this  time  has  survived  with  undiminished  effect  and  importance, 
and  from  generation  unto  generation  they  have  guided,  enlight¬ 
ened,  controlled  and  benefited  mankind. 

It  is  well  also  to  observe  that  each  of  these  great  events  was 
either  developed  or  guided  by  one  or  more  individuals  of  such  ex¬ 
ceptional  attainments  that  their  names  and  their  fame  will  con¬ 
tinue  as  long  as  the  records  of  the  human  race  survive. 

The  older  and  further  away  the  event,  if  it  remains  of  undenied 
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importance,  the  more  certain  we  can  be  that  it  was  an  event  of 
true  greatness,  and  of  real  and  lasting  benefit. 

Almost  innumerable  have  been  the  times  during  the  interven¬ 
ing  centuries  since  the  dawn  of  our  civilization,  when  generations 
have  been  profoundly  stirred,  when  individuals  have  been  ac¬ 
claimed  as  temporarily  great,  when  events  were  recorded  and  cele¬ 
brated,  that  were  confidently  supposed  to  mark  some  event  of 
tremendous  and  lasting  importance  in  human  history;  but  the  au¬ 
thors  of  those  events  were  not  really  great  in  any  permanent  or 
immortal  sense.  The  advancements  were  imaginary,  founded  upon 
false  premises,  actuated  by  selfish  motives,  or  otherwise  unfitted 
to  become  enduring  and  lasting  monuments  to  human  achieve¬ 
ment  and  human  effort. 

Here  and  there,  we  find  men  so  unshakenly  wedded  to  prece¬ 
dence,  and  such  devout  believers  that  all  wisdom  lies  in  the  past, 
that  they  give  no  heed  and  have  no  patience  with  any  suggestion 
of  any  progress  or  change. 

Frequently,  and  even  more  numerous,  are  the  followers  of  pro¬ 
gress,  the  disbelievers  in  precedence  and  tradition,  who  see  the 
history  of  the  world  only  on  the  rainbows  of  the  future,  and  whose 
footsteps  are  in  no  manner  guided  by  the  light  of  experience. 

It  is  the  extreme  of  folly  for  the  people  to  listen  wholly  to  the 
one  or  to  the  other,  and  to  remain  either  inert,  or  else  to  be  for¬ 
ever  following  the  leadership  of  some  false  theorist  or  demagogue; 
because  extreme  conservatism  leads  to  nowhere,  and  extreme  pro- 
gressivism  results,  like  extreme  conservatism,  in  greater  effort 
and  greater  harm,  but  no  real  progress  achieved. 

We  must  recognize  that  the  Magna  Charta  of  England,  and  the 
Constitution  of  the  United  States,  are  comparatively  modern 
events,  and  it  will  require  the  passing  of  still  further  centuries  to 
determine  whether  or  not  these  events  have  a  right  to  be  regarded 
with  the  other  durable  and  immortal  achievements  of  the  human 
race. 

Probably  the  most  radically  progressive  and  definitely  progres¬ 
sive  action  that  was  ever  taken  in  the  history  of  the  world  was 
the  adoption  of  the  Declaration  of  Independence,  followed  by  the 
adoption  of  the  Constitution  and  the  inaguration  of  this  free 
government.  It  is,  therefore,  beyond  question,  that  the  fathers  of 
the  Declaration  of  Independence  and  the  Constitution, — Wash- 
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ington,  Franklin,  Jefferson,  Hamilton,  Madison,  Monroe,  and 
their  great  contemporaries,  are  entitled  to  rank  with  the  world’s 
great  progressives. 

It  is  interesting,  however,  to  note  and  wisdom  to  remember, 
that  with  their  unexampled  courage  and  progressive  confidence, 
we  find  the  deepest  and  most  conservative  thought,  and  the  most 
careful  safeguards  for  the  durability  of  their  work. 

They  believed  in  the  people;  they  wanted  a  government  of  the 
people,  for  the  people  and  by  the  people;  but  they  wanted  it  so 
ordered,  so  constructed,  and  so  devised  as  to  insure  liberty,  oppor¬ 
tunity,  safety,  security  and  durability,  with  progress. 

Therefore,  in  forming  the  government,  they  made  the  people 
supreme  and  paramount;  whatever  was  not  written  in  the  Con¬ 
stitution,  delegated  to  the  federal  government,  or  reserved  to  the 
state,  remained  in  the  people.  The  fathers  believed  in  the  people 
and  trusted  the  people.  But,  not  unmindful  of  the  records  of  all 
history,  they  understood  and  realized  that  through  the  long  pro¬ 
cess  of  the  centuries  there  had  been  developed  certain  inalienable, 
individual,  human  rights.  That  these  recognized  and  undenied 
rights  were  inherent  in  the  individual,  and  that  no  number  of  men 
had  the  right  to  deprive  any  one  man  of  any  right  common  to  all 
but  inalienable  in  each. 

They  saw  the  need  of  a  powerful  general,  central  government, 
created  for  the  “common  defense  and  general  welfare.”  With 
equal  clearness  they  saw  that  if  the  government  was  to  continue 
to  be  representative  of  the  people  and  free;  that  in  each  state  and 
subdivision  of  the  state,  so  far  as  the  matters  of  government  per¬ 
tained  only  to  such  states  and  sub-divisions,  that  in  order  to  pre¬ 
serve  democracy  and  self-government,  that  the  right  to  local, 
self-government  must  be  created  and  defined  by  the  Constitution, 
and  remain  inviolate.  They  saw  that  sectional  differences  might 
arise;  that  upon  occasion,  self  interest  would  be  paramount; 
there  would  be  moments  of  excitement,  of  resentment,  and  of 
passion.  There  would  arise  false  leaders,  powerful  and  influential 
demagogues,  and  that  the  people,  for  their  common  protection  and 
greater  freedom,  must  be  subject  to  a  common  restraint,  so  that 
the  rights  of  the  minority,  with  respect  to  the  fundamental  rights 
of  each  individual,  should  be  as  great  as  the  majority — equally 
sacred,  and  equally  protected. 
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It  follows  that  every  American  citizen  is  born  with  certain  in¬ 
alienable  rights  of  liberty  and  opportunity;  and  that,  however 
violent  the  temporary  outcry  may  be,  however  bitter  the  denun¬ 
ciation,  however  violently  the  demagogue  may  appeal  or  wild 
enthusiasts  may  plead — nevertheless,  every  American  citizen  is 
better  protected  in  his  individual  rights  so  long  as  he  keeps  within 
the  law  and  respects  the  obligations  and  limitations  common  to 
all  others,  is  of  all  men  the  freest,  and  possesses  at  one  and  the 
same  time  the  greatest  opportunities,  the  greatest  restraints,  and 
the  greatest  advantage  of  any  human  being  in  the  world. 

Not  only  did  the  fathers  see  to  it  that  the  nation  was  strong  and 
efficient,  that  the  states  and  the  communities  were  free  to  exercise 
self-government  within  their  own  jurisdiction,  and  that  the  in¬ 
dividual  under  the  law  should  be  granted  his  natural  and  inalien¬ 
able  rights,  but,  to  the  end  that  representative  government 
should  be  continued,  and  that  the  law  should  forever  be  supreme 
over  every  citizen,  whether  in  office  or  out  of  office,  they  devised 
a  government  of  checks  and  balances,  and  with  especial  regard  to 
the  necessity  that  while  giving  sufficient  power  to  the  executive, 
that  he  never  should  have  either  the  right,  the  power  or  the  op¬ 
portunity  to  lead  away  the  people,  beguile  them  into  submission 
to  his  will,  and  subordinate  and  take  away  their  liberties,  as  had 
happened  in  connection  with  so  many  good  governments  in  his¬ 
tory.  Therefore,  with  great  particularity,  they  provided  for  the 
rights  of  the  people  to  choose  and  pass  their  laws,  their  own  rep¬ 
resentatives,  both  national,  state  and  local.  They  provided  for  an 
executive,  whose  sworn  duty  as  president  it  was  and  is  to  enforce 
the  law  as  it  comes  from  the  representatives  of  the  people,  with¬ 
out  favoritism  or  partiality. 

And  as  a  safeguard  over  all  the  others,  having  neither  to  pass 
or  enforce  the  law,  but  having  under  the  law,  but  not  above  or 
beyond  the  law,  the  restraint  and  control  over  all  the  others,  they 
created  the  Supreme  Court  of  the  United  States,  and  the  other 
subordinate  courts,  to  which  every  citizen  of  the  republic,  from 
the  President  to  the  humblest  citizen,  was  subordainte,  and  to 
which  tribunals  every  citizen,  no  matter  how  humble,  had  a  right 
to  appeal  if  any  one,  either  by  private  action,  legislative  action, 
or  executive  usurpation,  sought  to  interfere  with  his  individual  or 
common  right. 
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We,  therefore  observe,  in  the  creation  of  this  government,  at 
once  the  most  progressive,  the  most  radical,  the  most  far-seeing, 
the  most  cautious,  and  the  most  conservative  action  that  has 
marked  any  event,  perhaps,  in  all  history. 

The  response  of  mankind  to  this  exceptional,  and  heretofore  un¬ 
known,  form  of  government,  was  instantaneous  and  world-wide, 
and  the  results  that  have  been  achieved  under  it,  as  compared  with 
the  results  achieved  by  any  other  equal  number  of  people  in  any 
other  equal  time,  are  the  miracle  of  all  history. 

The  American  people,  each  with  equal  opportunity  and  ad¬ 
vantage,  had  the  unquestioned  liberty  to  do  what  any  other 
might  do,  and  each  was  subject  to  the  common  restraints  of  all 
of  his  fellow-citizens,  but  to  none  others.  Each  was  invited  to  par¬ 
ticipate  in  government,  to  enter  any  avocation,  undertake  any 
task  or  attempt  any  accomplishment,  in  the  whole  range  of  hu¬ 
man  opportunity. 

There  were  three  millions  of  these  free  people  to  begin  with. 
They  were  scattered  along  the  central  portion  of  the  Atlantic 
Coast  of  the  North  American  continent.  Even  as  compared  with 
other  peoples  and  other  countries  at  that  time,  they  were  an  ex¬ 
ceptionally  poor  people,  remote  from  the  centers  of  civilization, 
population  and  opportunity. 

But,  gathering  impetus  with  liberty  and  opportunity,  and  in¬ 
viting  immigration  and  co-operation  of  the  most  energetic  por¬ 
tions  of  all  other  nations,  they  commenced  instantly  to  grow, 
develop,  progress  and  advance.  The  forests  were  cleared,  the  wil¬ 
derness  settled;  farms  cleared,  homes  built,  states  founded;  roads 
and  railroads  constructed,  navigation  established;  population, 
wealth,  commerce,  manufacturing,  and  all  industries  increased; 
churches  founded,  religious  institutions  extended,  schools,  col¬ 
leges  and  universities  established  in  the  most  remote  and  crudest 
portions  of  the  country.  In  fact,  for  the  first  time  in  history,  the 
opportunities  of  free  education  were  established  and  have  ever 
since  been  maintained  throughout  the  country.  The  population 
that  was  three  millions  in  the  beginning,  is  now  one  hundred  mil¬ 
lions;  the  poorest  nation  is  the  richest  nation  in  the  world;  the 
average  of  education  is  greater;  the  average  of  opportunity  is 
greater,  and  the  average  comforts,  conveniences  and  pleasures  of 
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the  people  is  greater  than  those  enjoyed  by  any  equal  number  of 
people  at  any  time  or  in  any  country. 

The  American  people  and  the  American  mind  were  not  content 
with  following  the  beaten  paths  of  development,  but  they  either 
themselves  invented,  or  early  acquired  inventions  and  improve¬ 
ments  that  revolutionized  the  whole  scheme  of  human  existence. 

The  establishment  of  the  government  was  quickly  followed  by 
the  adoption  and  use  of  steam.  This  was  soon  applied  to  naviga¬ 
tion,  and  very  soon  after  to  railroad  traffic,  and  contemporane¬ 
ously  to  manufacturing  and  the  industrial  arts.  This  was  followed 
by  the  slower  but  even  more  important  development  of  electricity, 
and  this  was  followed  by  the  invention  and  use  of  the  telegraph, 
telephone,  and  its  application  to  manufacturing,  power,  com¬ 
merce  and  transportation,  lighting  and  heating.  In  nearly  every 
avenue  of  industry,  manufacturing  and  progress,  the  spirit  of  in¬ 
vention,  development  and  improvement  has  been  rapid,  constant 
and  uniform.  The  opportunities  of  travel,  of  communication,  of 
production  and  distribution,  education  and  understanding,  have 
been  multiplied  a  hundred  fold,  and  the  American  of  today  could 
circle  the  earth  while  his  ancestors  were  crossing  the  island  of 
Great  Britain. 

The  interchange  of  thought,  the  transmission  of  news,  is  world¬ 
wide,  and  it  is  a  matter  of  pride  and  congratulation  that  while  the 
American  people  cannot  claim  anything  like  all  of  this  invention 
and  progress,  it  would  perhaps  be  a  very  moderate,  however 
amazing  the  statement  might  be,  that  one-half  of  all  of  it  can  be 
traced  to  the  ingenuity,  the  industry  and  the  progress  of  the 
people  of  this  republic. 

It  has  been  inevitable  that  with  this  amazing  increase  in  knowl¬ 
edge,  in  wealth,  in  invention,  in  communication  and  in  oppor¬ 
tunity,  there  should  and  have  developed  new,  striking  and  profound 
problems  of  government,  and  that  while  the  distribution  of 
opportunities  and  benefits  in  certain  respects  have  been  marvelous 
and  gratifying,  that  nevertheless,  with  this  development  of 
opportunities,  there  have  developed  inequalities,  excessive 
fortunes,  monopolies  and  other  conditions  in  a  considerable  sense 
beneficial  to  none  and  hurtful  to  all  of  us. 

To  the  meeting  of  these  conditions,  to  the  correction  of  these 
evils,  and  to  the  prevention  of  monopoly  and  unequal  conditions, 
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the  American  people  have  addressed  their  energies,  and  with  in¬ 
creasing  earnestness,  have  devoted  their  attention. 

To  my  mind  these  increasing  problems  call  not  for  relaxation 
of  the  fundamental  principles  of  government,  and  the  protection 
of  the  liberty  of  the  individual,  or  the  removal  of  the  right  of 
equal  opportunity,  but  rather  that  they  call  for  a  higher  applica¬ 
tion  of  these  essential  and  fundamental  principles  of  government. 

It  is  well  to  keep  steadily  in  mind  that  the  underlying  principle 
of  our  government  and  our  civilization  is  equal  opportunity,  and 
this  equal  opportunity  must  remain  unrestrained,  except  in  so  far 
as  restraint  may  be  necessary  to  prevent  abuse  of  the  wholesome 
doctrine,  and  the  carrying  of  it  to  extreme.  In  actual  practice 
equal  opportunity  would  cease  to  exist  if  no  restraint  were  placed 
upon  the  greedy,  the  strong,  the  energetic  and  the  acquisitive,  if 
they  were  permitted  to  combine  and  conspire  and  proceed  without 
limitation.  We  can  see  that  it  might  easily  result  that,  although 
in  a  legal  sense  the  door  of  equal  opportunity  remained  open, 
nevertheless,  in  an  actual  sense,  it  would  be  closed,  because  not 
only  the  resources,  but  the  avenues  to  those  resources,  would  be 
owned  and  controlled  by  those  who  possessed. 

Unhappily,  and  most  unfortunately,  a  certain  portion  of  the 
public  press,  a  certain  element  of  our  political  life,  and  politicians, 
have  approached  this  profoundly  great  subject  in  a  spirit  of  agita¬ 
tion,  of  resentment,  of  demagogic  appeals  to  the  jealousies,  the  re¬ 
sentments,  and  the  class  instincts  of  the  people. 

The  result  has  been  far  less  satisfactory  than  would  have  been 
the  case  if  the  work  had  been  made  one  of  conscience,  one  of  pa¬ 
triotism,  one  of  sense  of  right  and  of  honor,  because  the  American 
people  have  such  sense,  and  to  deny  it  is  to  deny  their  capacity 
for  self-government,  and  as  a  self-governing  people  they  will 
never  fail  unless  they  lose  in  a  large  degree  this  sense  of  fairness, 
of  justice,  of  equality  and  right  that  has  so  long  guided  them  and 
advanced  them  amongst  civilized  nations  of  the  world.  There  is 
nothing  so  destructive  to  all  law,  to  all  right,  to  all  progress  and 
to  all  prosperity,  than  the  necessarily  false,  but  always  persuasive 
and  delusive  doctrine  that  the  “majority  can  do  no  wrong.”  This 
government  was  founded,  the  Declaration  of  Independence  was 
adopted,  the  Constitution  was  written,  Congress  was  created,  an 
executive  was  provided  for,  and  the  courts  were  established,  and 
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the  states  were  continued  locally  sovereign  and  free,  solely  for 
the  purpose  of  giving  form  and  expression  to  the  will  of  the  ma¬ 
jority,  with  unvarying  and  equal  protection  to  all  citizens  under 
the  law,  whether  in  the  majority,  or  in  the  minority. 

To  claim  or  pretend  that  the  business  of  government  is  not  best 
conducted  by  the  free  and  unrestrained  right  of  the  people  to 
choose  their  representatives,  choose  their  executives,  choose  their 
judges,  and  allowing  them,  as  has  always  been  done,  sufficient 
liberty  to  produce  courageous  and  honest  action  and  beneficial  re¬ 
sults  and  sufficient  restraints  to  cause  them  to  always  be  mindful 
that  under  the  law  they  are  the  servants  of  the  people,  is  to  deny 
the  correctness,  the  justice,  and  the  efficiency  of  such  a  govern¬ 
ment;  is  to  deny  the  wisdom  and  patriotism  of  the  fathers,  and  to 
repudiate  the  success  that  has  followed  the  inauguration  and  con¬ 
tinuation  of  our  government. 

To  say  that  the  people  are  honest,  that  the  people  can  be  trusted, 
that  the  people  are  intelligent,  reliable  and  virtuous,  and  then  to 
say  that  representative  government  is  a  failure,  is  to  state  a  propo¬ 
sition  that  carries  with  it  and  produces  its  own  denial  and  repudia¬ 
tion. 

If  the  people  are  honest,  if  the  people  are  intelligent,  if  the 
people  are  patriotic,  it  follows  that  they  will  give  attention  to 
their  government,  to  the  selection  of  their  president  and  their  con¬ 
gressmen,  their  governor,  their  legislators,  and  their  judges,  and 
their  administrative  officers;  and  if  they  are  honest,  intelligent 
and  patriotic,  they  can  have  no  difficulty  in  selecting  from  their 
honest,  intelligent  and  patriotic  selves,  specially  trained,  specially 
qualified,  honest,  intelligent  and  patriotic  representatives,  and  if 
representatives,  executives  and  judges  and  other  officials  are 
honest,  intelligent  and  patriotic,  the  government  will  be  well  and 
satisfactorily  conducted. 

The  people  cannot  be  their  own  doctors,  their  own  lawyers, 
their  own  architects,  or  their  own  artisans.  Each  avenue  of  hu¬ 
man  effort  and  human  industry  requires  people  of  special  training, 
special  understanding  and  special  adaptability,  and  if  there  are 
placed  upon  the  people  no  restraints  in  the  selection  of  their 
officers,  there  need  be  no  alarm  that  the  officials  will  be  efficient, 
honest  and  satisfactory,  if  the  people  are  themselves  efficient, 
honest  and  intelligent. 
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If  self-government  has  not  been  all  that  it  should  have  been, 
the  fault  is  primarily  with  the  people.  It  is  a  part  of  honesty,  of 
intelligence  and  of  patriotism  to  give  attention  to  government. 
If  we  have  been  too  neglectful  to  choose  good  representatives, 
good  executives  and  good  judges,  or  have  been  unequal  to  the 
task,  how  much  more  difficult  will  it  be,  how  much  greater  judg¬ 
ment  will  it  require,  for  all  of  us  to  pass  directly  upon  the  acts  of 
executives,  and  directly  upon  the  decisions  of  judges,  and  engage 
in  the  review  of  their  work  and  decisions?  If  any  people  are  shown 
to  have  been  unequal  to  carrying  on  the  fundamental,  compara¬ 
tively  simple  and  correct  form  of  government  devised  by  the 
fathers,  it  seems  that  it  ought  to  be  easy  to  understand  and  appre¬ 
ciate  that  these  same  people  ought  not  even  to  attempt  to  carry 
on  the  much  more  difficult  and  less  practical  and  less  successful 
form  of  government  usually  styled  a  “direct  democracy.” 

Obviously,  it  is  good  politics  to  flatter  the  people,  to  assure 
them  of  their  unchanging  honesty,  their  vast  intelligence,  and 
their  unerring  wisdom;  but  such  assurances  do  not  develop  right 
thinking  or  right  action,  and  are  usually  designed  for  selfish  and 
ambitious  purposes,  and  are  neither  true  nor  commendable. 

We  are  the  people,  and  we  are  right  if  we  are  right;  but  if  a 
million  men  agree  upon  a  wrong  thing,  and  there  are  one-half  a 
million  people  in  opposition  thereto,  that  in  no  respect  changes 
the  wrong  into  the  right,  nor  the  right  into  the  wrong.  Right  and 
wrong  are  fundamental  and  eternal,  and  we,  as  a  people,  ought  to 
cultivate  modesty,  caution  and  reserve.  While  we  ought  always 
to  go  ahead,  the  old  adage,  “Be  sure  you’re  right,  then  go  ahead,” 
always  applies. 

The  worst  enemy  of  the  people,  and  of  all  of  the  people,  is  the 
one  who  appeals  to  their  conceit,  their  prejudice,  their  self  in¬ 
terest,  their  hate  and  their  envy,  in  order  to  gain  their  confidence 
and  support,  and  who  constantly  beguiles  their  ears  with  the  in¬ 
genuous  falsehood  that  wherever  you  find  the  majority,  you  find 
the  truth  and  justice. 

The  whole  history  of  the  world  exposes  and  exemplifies  the  fal¬ 
lacies  of  any  such  doctrine.  It  is  the  height  and  essence  of  wisdom 
to  realize  our  limitations,  our  misunderstandings  and  our  short¬ 
comings,  and  to  always  endeavor  to  realize  that  all  of  the  right 
does  not  lie  with  our  side  of  the  controversy;  that  all  of  the  jus- 
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tice  is  not  necessarily  in  accordance  with  our  view;  that  all  hon¬ 
esty  is  not  inherent  in  one  side  or  the  other;  that  all  patriotism  is 
not  peculiar  to  our  own  party  or  to  our  own  factions. 

When  we  hear  people  proclaiming  their  own  virtues  from  the 
house-tops,  constantly  reiterating  and  asserting  their  patriotism, 
their  virtue,  their  devotion  to  the  people,  I  am  reminded  that  the 
Pharisees  were  always  thanking  their  God  that  they  were  not  as 
other  men  are.  Self-righteous  people  have  usually  been  selfish  and 
narrow-minded  people,  and  we  have  grown  firm  in  the  belief  that 
an  honest  man  is  one  who  says  little  of  his  own  honesty,  and  less 
of  the  supposed  dishonesty  of  others. 

There  is  no  way  of  preserving  this  government,  our  constitu¬ 
tional  rights  and  our  constitutional  liberties,  except  by  preserving 
them  not  only  for  ourselves,  but  for  all  others.  For  myself,  I  am 
undisturbed  and  unafraid.  Amidst  the  confusion  of  the  arguments 
and  the  assertions  of  devotion  to  the  people,  and  of  rising  discord 
between  classes  and  factions,  I  nevertheless  feel  that  in  the  last 
analysis  the  American  people  are  loyal  to  the  American  govern¬ 
ment. 

They  have  already  made  definite  and  distinct  progress  in  the 
regulation  and  elimination  of  abuses,  in  the  control  of  monopo¬ 
lies,  in  the  limitation  of  wealth,  in  keeping  open  the  avenues  of 
opportunity,  and  in  due  time,  and  in  a  sufficient  way,  they  will 
survive  and  surmount  all  of  the  difficulties  with  which  their  gov¬ 
ernment  and  their  civilization  is  beset. 

At  times  there  seems  an  alarming  number  of  short-sighted,  over 
heated  and  impatient  advocates  of  one  cause  or  another,  and  at 
times  we  might  be  led  to  believe  that  patriotism  was  the  exception 
and  not  the  rule,  and  that  the  majority  of  the  American  people 
were  not  devoted  to  their  own  government;  but  all  such  symp¬ 
toms  are  purely  superficial,  temporary  and  exceptional. 

This  government  is  fundamentally  correct;  it  has  been  without 
comparison  and  without  question  the  most  successful  in  the  whole 
history  of  the  world.  It  has  brought  greater  opportunity,  greater 
and  more  widely  distributed  enlightenment,  than  has  heretofore 
been  known  in  any  country  or  at  any  time. 

The  American  who  belittles  the  work  of  the  fathers  or  denies 
the  efficacy  of  our  form  of  government,  or  questions  the  funda¬ 
mental  correctness  of  our  Constitution,  is  merely  a  subject  of  tem- 
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porary  aberration.  His  followers  are  not  as  many  as  they  sound, 
neither  will  they  endure  long  or  go  far.  If  the  time  should  ever 
come  when  the  government  of  Washington  and  the  fathers,  the 
government  that  they  founded  and  that  Lincoln  defended,  is  really 
imperiled  or  assailed,  it  will  be  easily  determined  that  the  under¬ 
lying  sentiment  of  the  country,  the  overwhelming  majority  of  the 
people  is,  and  will  for  succeeding  generations  continue  to  be,  loyal 
to  the  Constitution  of  the  United  States,  and  to  our  government, 
in  form  and  substance  as  it  was  bequeathed  to  us  by  the  fathers. 
There  are  millions  of  tongues  that  have  been  silent  that  would 
speak  if  the  Constitution  became  truly  in  danger.  There  are  mil¬ 
lions  of  arms  that  are  devoted  to  industry  that  would  wield  the 
sword  of  justice,  and  defend  the  Constitution  against  all  enemies, 
either  at  home  or  abroad. 

July  4,  191Z. 
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On  June  6,  1918,  during  the  ninth  annual  session  of  the  California  Bar 
Association  at  San  Jose ,  Mr.  Short  made  his  last  -public  appearance.  He 
ivas  at  this  time  president  of  the  Association ,  and,  although  having  re¬ 
cently  undergone  serious  surgical  operations,  delivered  the  following  address: 

Ladies  and  Gentlemen ,  lAembers  of  the  State  Bar  Association: 

k  O  doubt  you  are  one  and  all  anticipating  a  discussion  from 
I  my  point  of  view  of  the  problems  and  issues  and  questions 
that  confront  the  American  bar  at  this  time. 

1 _  However,  I  am  prepared  to  disappoint  you,  agreeably  or 

otherwise,  as  the  case  may  be,  and,  while  I  am  not  unmindful  of 
the  importance  and  the  pressing  nature  of  the  problems  that  con¬ 
front  the  American  lawyers,  I  am  persuaded  to  refrain  from  the 
usual  address  for  the  reason  that,  looking  back  over  a  period  of 
some  twenty  years,  I  cannot  recall  to  have  heard  or  read  an  ad¬ 
dress  by  the  president  of  the  American  Bar  Association,  or  of  any 
state  bar  association,  that  has  not  dealt  almost  exclusively  with 
these  problems.  And,  much  as  I  esteem  my  own  opinions  and  argu¬ 
ments,  I  am  inclined  to  think  the  subject  has  been  worked  to  ex¬ 
haustion,  and  that  I  would  be  unable  to  add  much,  if  anything,  of 
value  to  the  discussion. 

Therefore,  and  for  this  occasion  at  least,  public  opinion  will  not 
be  extolled  or  denounced,  legislatures  will  neither  be  criticised, 
condemned,  nor  eulogized,  nor  will  the  courts  be  reprimanded  for 
their  dilatory  conduct  or  incapacity  to  expeditiously  and  justly 
administer  the  law,  and  neither  will  they  be  eulogized  or  com¬ 
mended  in  connection  with  their  past  or  present  accomplishments 
or  achievements. 

Rather,  I  have  concluded  to  advert  largely  to  matters  far  away 
and  remote,  and,  while  of  deep  significance  in  their  application 
to  modern  things,  little  thought  of,  and  rarely,  if  ever,  discussed 
with  reference  to  their  legal  significance. 

In  this  connection,  if  you  anticipate  that  I  am  inclined  to  dig  up 
the  relics  and  records  of  ancient  and  submerged  civilizations,  and 
to  indulge  in  any  learned  archaeological  discourse,  you  will  also 
be  mistaken.  It  will  be  my  purpose  in  this  discussion  to  consider, 
and  consider  only,  those  things  that  by  the  fairly  clear  records  of 
history  and  by  the  course  of  human  thought  and  human  action, 
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have  been  carried  down  through  the  centuries  and  merged  them¬ 
selves  in  our  civilization  and  in  our  laws. 

In  the  doing  of  this,  I  will  be  obliged  to  indulge  in  a  consider¬ 
able  mixture  of  morals,  religion  and  of  law,  and  so  I  am  morally 
certain  to  get  myself  into  an  indefinite  amount  of  trouble. 

In  my  time  I  have  discussed  nearly  every  phase  of  legal,  politi¬ 
cal  and  public  questions,  and  upon  rare  occasions,  very  rare  in¬ 
deed,  have  discussed  religious  subjects,  and  those  discussions,  no 
matter  how  considerate  I  tried  to  be,  have  brought  down  upon 
my  defenseless  head  more  wrath  than  all  of  the  other  discussions 
I  have  ever  indulged  in,  although  I  have  invited  and  received 
considerable  wrath  on  various  occasions. 

We  have  in  this  country  separate  church  and  state,  at  least  so 
far  as  that  is  humanly  possible.  But  in  truth,  in  few  countries  has 
this  ever  been  attempted,  and  in  most  countries  today  there  is  a 
state  church  or  a  state  religion,  and  there  are  those  who  dissent 
therefrom.  Naturally  out  of  such  a  situation  much  controversy 
and  trouble  have  arisen  and  continue. 

In  China  they  have  had  little  religion,  not  much  government, 
and  less  law,  and  seem  to  have  gotten  along  rather  peacefully 
without  much  government  or  much  law  or  much  religion,  simply 
by  substituting  a  good  deal  of  philosophy  for  these  three  usually 
essential  ingredients  of  human  institutions  and  human  govern¬ 
ment;  while  in  India  they  have  had  an  abundance  of  religion, 
iron-clad,  hide-bound,  and  perpetuating  castes,  and  as  a  result 
have  pretty  much  destroyed  government  and  have  made  law  out 
of  religion  and  religion  out  of  law. 

In  this  discourse  I  shall  refrain,  as  far  as  I  may,  from  an  assertion 
of  any  views  or  opinions  of  my  own.  I  speak  solely  as  a  lawyer, 
neither  as  an  iconoclast,  or  a  “defender  of  the  faith.”  The  ortho¬ 
dox  will  correspondingly  condemn  me  for  a  lack  of  faith  or  fervor, 
and,  upon  the  other  hand,  the  radical  unbeliever  will  contemptu¬ 
ously  suggest  that  I  have  been  preaching  a  sermon.  If  you  want 
to  keep  out  of  trouble  in  this  world,  you  should  express  no  opin¬ 
ions  on  religious  subjects,  nor  beliefs,  but  we  are  reminded  that 
under  such  circumstances  we  are  promised  an  abundance  of 
trouble  in  the  next  world. 

While  doubtless  we  all  agree,  or  should  agree,  in  this  country 
that  church  and  state  should  be  separated,  this  does  not  mean  that 
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in  the  growth  and  development  of  law  there  is  not  an  existing, 
apparently  unavoidable,  and  endless  connection  between  religion, 
morals  and  law.  In  fact,  in  the  earlier  history  of  the  world,  law 
consisted  in  the  application  and  enforcement  of  religious  beliefs, 
and  morals  were  the  result  of  religious  beliefs  and  teachings;  and, 
while  this  situation  is  somewhat  disavowed  at  the  present  time, 
nevertheless,  the  human  tendency  goes  forward,  and  if  you  find  a 
majority  of  the  people  of  any  country  firm  in  a  religious  belief, 
that,  of  course,  is  their  standard  of  morals,  and  usually  enacted 
into  law  and  then  is  applied  to  those  who  believe  and  those  who 
disbelieve  as  well. 

In  fact,  while  the  principle  of  the  separation  of  church  and  state 
is  much  extolled  and  is  put  in  practice  in  so  far  as  direct  support 
by  the  state  of  any  church  is  concerned,  nevertheless,  we  can  ob¬ 
serve  that  In  recent  years  the  tendency  has  been  rather  in  the 
direction  not  of  conceding  to  other  people  free  rein  as  to  their  re¬ 
ligious  views,  and  especially  in  not  conceding  to  them  free  judg¬ 
ment  as  to  morals,  but  the  majority  seem  more  and  more  inclined 
to  enact  into  statute  law  their  own  moral  standards,  which  moral 
standards  are  very  generally  derived  from  their  religious  beliefs. 
And  there  is  less  tolerance  than  existed  a  generation  ago  by  the 
majority  for  the  rights  of  the  minority  on  disputed  matters  of 
morals,  to  conduct  themselves  as  they  believe  to  be  right,  and 
more  of  a  tendency  to  make  the  views  of  a  majority  on  a  question 
of  morals  the  standard,  and  to  enact  such  standard  into  laws  and 
compel  the  minority  to  abide  by  the  same. 

In  view  of  these  considerations,  a  brief  resume  of  the  origin  and 
history  of  law,  including  a  consideration  of  religions  out  of  which 
the  same  has  grown  and  developed,  will  aid  in  adjusting  our 
minds  to  the  modern  problems  of  government  and  of  law.  There¬ 
fore,  without  further  apology  or  explanation,  I  will  proceed  with 
this  somewhat  heroic  task. 

Generally  speaking,  our  own  ideas  of  right  and  wrong,  and  of 
justice  and  injustice,  and  of  what  should  be  and  what  should  not 
be  the  law,  are  even  at  this  time  derived  from  the  Ten  Command¬ 
ments  and  the  accompanying  moral  code  constituting  what  is 
called  the  Mosaic  Law,  and  which  have  come  down  to  us  through 
the  Jewish  civilization. 

I  realize  there  is  a  divergency  of  opinion  about  Moses.  The  most 
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orthodox  believe  in  the  personality  of  Moses  and  in  the  promulga¬ 
tion  of  the  Ten  Commandments  and  the  Law  exactly  as  described 
in  the  Bible.  Other  people,  accepting  the  Commandments  as  the 
law,  are  inclined,  nevertheless,  to  believe  that  they  originated  out 
of  a  general  development  of  ideas  of  right  and  wrong  and  religious 
beliefs  of  the  Jewish  people,  and  that  Moses  is  more  or  less  of  a 
figure  in  history  and  not  the  definite  individual  described  in  the 
Bible.  Others  reject  the  same  en  masse ,  and  wholly  deny  the  idea 
of  divinity,  the  actual  existence  of  Moses,  or  the  verity  or  impor¬ 
tance  of  the  Commandments  or  the  Mosaic  Law.  Regardless,  how¬ 
ever,  of  any  discussion  of  the  divinity  of  the  Commandments  or 
the  Mosaic  Law,  the  most  thorough-going  infidel  in  the  world  re¬ 
ceives  almost  equally  with  the  most  devout  believer,  his  ideas  of 
right  and  wrong  and  of  morality  and  law,  from  this  same  source. 

Whether  we  believe  in  its  divinity  or  its  authenticity,  or  not, 
in  all  of  the  teachings  and  procedure  of  all  of  the  countries  and 
civilizations  to  which  the  Commandments  and  Law  have  gone, 
the  ideas  of  right  and  wrong  that  have  permeated  the  masses  of 
mankind,  that  have  been  the  basis  of  the  literature  of  all  those 
civilizations,  have  been  primarily  and  fundamentally  derived 
from  the  Ten  Commandments  and  the  Law  accompanying  the  same. 

We  devote,  in  legal  education,  years  to  studv  of  the  common 
law,  and  in  a  large  sense  it  is  a  useful  and  desirable  thing.  And  in 
truth,  the  common  law  has  probably  developed  into  the  most  sat¬ 
isfactory  and  workable  scheme  of  laws  in  the  world.  And  yet,  in 
the  branches  of  it  that  we  study,  there  are  trivial  things  arising 
out  of  the  rights  of  kings  and  of  dukes  and  barons  and  commoners 
and  citizens  and  serfs.  Except  for  the  general  course  and  develop¬ 
ment  of  the  existing  scheme  of  the  common  and  statutory  law, 
many  of  the  things  we  must  understand  and  be  able  to  repeat  of 
the  common  law,  are  as  unessential  to  an  understanding  of  the 
fundamental  questions  of  right  and  wrong  as  anything  could  pos¬ 
sibly  be.  Upon  the  other  hand,  apparently  out  of  the  very  nature 
of  the  human  mind  and  in  the  formative  struggle  toward  the  light 
and  the  right,  we  find  in  the  Ten  Commandments  and  in  the  Mo¬ 
saic  Law  the  basic  growth  and  development  illustrating  the  nat¬ 
ural  tendency  of  humankind,  and  in  all  of  this  growth  we  find 
elements  of  solidarity,  perpetuity  and  truth  that  have  never  been 
changed. 
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Therefore,  while  an  adequate  knowledge  of  the  common  law  is 
necessary  to  procedure  and  practice,  and  in  some  respects  to  an  un¬ 
derstanding  of  right  and  wrong,  it  is  congenitally,  fundamentally 
and  from  the  standpoint  of  the  desired  conception  of  the  tendencies 
of  the  human  mind  and  the  fundamentals  of  right  and  wrong,  de¬ 
rivative,  trivial  and  unimportant  in  comparison  with  the  Com¬ 
mandments  and  the  Mosaic  Law. 

In  fact,  while  the  stream  has  been  affected  and  colored  in  a  de¬ 
gree  by  the  philosophy  of  the  Greeks  and  the  laws  of  the  Romans 
as  codified  by  Justinian,  and  in  other  ways  and  from  other  sources, 
it  is  a  matter  undeniable  that  the  general  course  and  flow  of  these 
ideas  and  principles  have  been  comparatively  clear  from  the  be¬ 
ginning,  and  are  as  applicable  and  as  much  in  force  today,  and 
perhaps  even  more  so,  than  they  were  at  the  time  of  their  promul¬ 
gation  at  the  foot  of  Mt.  Sinai.  Other  religions  have  arisen,  other 
moral  standards  have  been  promulgated,  but  one  and  all,  they 
have  either  vanished  or  become  ossified  in  some  decaying  civiliza¬ 
tion.  Some  of  these  have  wholly  vanished  into  the  desert  of  time; 
some  are  stationary  and  gradually  disappearing  like  a  dead  sea. 
The  one  stream  of  definite  source  that  seems  to  forever  flow 
and  never  to  fail — that  has  many  tributaries  but  one  defined  and 
unfailing  source — is  the  stream  of  Sinai.  Legally  the  light  that 
must  ultimately  direct  our  course  is  the  light  of  experience.  Why 
then  should  we  confine  our  legal  studies  to  tributary  and  unim¬ 
portant  channels,  and  even  avoid  a  study  of  the  one  main  and  ob¬ 
vious  source  of  our  laws? 

It  is  true  that  ideas  of  guilt  and  innocence,  and  of  adequate  pun¬ 
ishment,  have  changed,  not  only  in  connection  with  the  Ten  Com¬ 
mandments  and  the  Law,  but  it  is  almost  equally  true  that  there 
has  been  an  almost  equal  change  from  the  earlier  history  of  the 
common  law.  I  am  prepared  to  defend  the  assertion  that  the  rules 
established  in  the  Ten  Commandments,  not  as  to  mere  questions 
of  title  and  procedure,  but  as  to  the  fundamentals  of  right  and 
wrong  and  of  morality,  are  more  nearly  the  laws  in  California  to¬ 
day  than  the  rules  of  the  common  law. 

Obviously,  therefore,  it  would  be  very  interesting  to  know,  if 
we  could,  whether  or  not  it  is  true,  as  orthodox  people  believe, 
that  the  Ten  Commandments  were  traced  by  the  finger  of  God 
Himself  on  Mt.  Sinai  and  given  to  Moses  as  divine  law. 
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Consistent,  however,  with  my  previous  statement,  I  am  not 
going  to  enlighten  you  on  that  subject,  at  least  not  today,  my 
brethren  of  law,  not  today.  I  am  not  going  to  pause  even  to  state 
my  beliefs  thereon.  However,  I  am  going  to  take  the  liberty  of  re¬ 
minding  you  that  if  we,  in  our  infirm,  human  way,  were  trying 
to  illustrate  divine  things  as  compared  with  human  things,  we 
could,  I  think,  find  no  illustration  to  equal  the  history  of  the  Ten 
Commandments.  Those  Commandments  were  promulgated  for  or 
by  a  primitive  and  recently  enslaved  people,  comparatively  few  in 
numbers,  out  of  touch  with  orderly  government,  strangers,  pil¬ 
grims  and  wanderers  in  the  waste  and  desert  places  of  that  far 
eastern  country.  Since  they  were  promulgated,  throughout  the 
long  centuries  of  history,  nations  and  civilizations  have  risen  to 
power,  changed  laws  and  changed  customs  have  come  and  have 
decayed  and  passed  away.  Other  religions,  other  doctrines,  other 
philosophies,  have  had  their  day  and  have  either  largely  passed 
away,  or  do  not  much  affect,  in  our  time,  the  course  of  human 
history  or  human  events.  There  were  long  periods,  following  the 
Commandments,  of  contending,  rising  and  falling,  civilizations 
and  powers.  There  was  another  long,  dark  period  when  civiliza¬ 
tion  and  law  seemed  to  react,  and  when  the  course  of  civilization 
and  history  seemed  backward,  not  forward.  And  since  then, 
there  has  come  what  we  believe  is  a  Renaissance  toward  a  higher 
civilization  and  a  better  understanding  of  the  law. 

When  the  Commandments  were  written,  and  for  long  centuries 
thereafter,  civilization,  so-called,  was  a  very  different  thing  from 
what  exists  in  our  day  and  time.  Since  the  Commandments  were 
communicated,  the  life  and  conduct  of  humankind  has  almost 
entirely  changed  in  methods  of  living,  in  habits  of  living,  and  in 
means  of  communication.  And  especially  within  more  recent  years, 
we  have  seen  almost  an  entire  new  course  of  human  life — we  have 
seen  the  invention  of  steam  and  its  application  to  industry  and 
travel;  we  have  seen  the  amazing  and  varied  development  of  elec¬ 
tric  power;  we  have  seen  the  coming  of  the  telegraph,  the  tele¬ 
phone,  the  wireless  telegraph,  and  the  flying  machine,  as  well  as 
the  moving  picture  and  the  phonograph,  and  to  an  indefinite  ex¬ 
tent  and  number  the  development  of  the  arts  and  sciences. 

Through  all  these  varied  and  amazing  changes,  the  Command¬ 
ments  have  traveled  unchanged  and  unchanging.  They  were  just 
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and  sufficient  for  the  primitive  and  pastoral  people,  by  and  for 
whom  they  were  promulgated.  They  have  continued  and  survived 
through  the  rise  and  fall  of  civilizations  and  of  nations.  And  in  our 
own  generation,  when  industry,  manufacturing,  travel,  communi¬ 
cation,  and  all  of  the  varied  interests  of  life  have  been  wholly  revo¬ 
lutionized  and  changed,  it  would  be  hard  to  suggest  any  existing 
law  that  could  not  be  clearly  traced,  either  in  principle  or  in  gen¬ 
eral  application,  to  the  Commandments.  And  if  all  the  laws  in  all 
the  world  were  repealed  today,  and  the  Ten  Commandments  and 
the  Law  of  Moses  were  re-enacted  in  spirit  and  effect,  there  would 
be  little  law  repealed  and  little  that  is  new  enacted.  We  travel  by 
express  trains  instead  of  riding  on  donkeys.  We  have  multiplied 
energy  and  the  applied  capacity  of  mankind  a  hundred  fold.  We 
go  around  the  world  in  an  incredibly  short  space  of  time.  We  com¬ 
municate,  practically  instantly,  with  all  parts  of  the  world.  And 
with  the  development  of  the  moving  picture  and  the  phonograph, 
though  a  man  should  die  and  be  dead  a  thousand  years,  yet  does 
he  live  and  move  and  speak  again,  the  very  resurrection  and  the 
life. 

It  follows,  I  think,  that  if  in  our  human  infirmity  we  were 
asked  to  give  some  illustration  of  divinity,  we  would  be  quite  un¬ 
able  to  do  so  from  our  own  consciousness,  yet  nevertheless,  we 
might  illustrate  the  divine  conception  of  things  as  compared  with 
the  human  conception  of  things  by  the  Ten  Commandments  and 
their  history,  better  than  in  any  other  way. 

I  shall  not  dwell,  of  course,  upon  the  history  of  the  people  who 
adopted  and  were  or  should  have  been  guided  by  the  Ten  Com¬ 
mandments,  but  shall  indulge  only  in  a  few  brief  references,  illus¬ 
trating  the  tendency  of  humankind  to  enact  laws,  to  sometimes  be 
guided  by  and  sometimes  to  violate  laws. 

We  are  frequently  deluded  into  the  belief  that  some  very  ancient 
things  are  entirely  novel  and  modern.  For  instance,  I  have  heard 
many  of  my  friends  boast  of  the  initiative,  referendum  and  recall 
as  modern  inventions.  It  is,  therefore,  interesting  and  curious  to 
observe  that,  after  Moses  had  announced  the  Ten  Commandments, 
and  while  they  were  being  engrossed,  so  to  speak,  on  Mt.  Sinai, 
that  by  a  popular  uprising  a  referendum  was  instituted  by  popular 
will  and  of  popular  right.  And  on  account  of  the  delay  in  the  re¬ 
turn  of  Moses  and  the  promulgation  of  the  Commandments,  it  was 

1 69 


FRANK  •  HAMILTON  ■  SHORT 


moved  by  initiative  that  the  Golden  Calf  should  be  substituted 
for  the  Ten  Commandments,  and  illustrating  that  the  majority  is 
always  right,  the  Golden  Calf  at  the  referendum  defeated  the  Ten 
Commandments  by  at  least  the  ratio  of  16  to  i.  We  also  observe 
that  Aaron,  the  spokesman  of  Moses,  and  his  brother,  upon  this 
occasion,  approached  nearly  to  the  highest  stage  of  modern  states¬ 
manship  and  political  wisdom,  in  that  he  immediately  glued  his 
ear  to  the  ground,  abandoned  the  Commandments,  and,  like  a 
true  patriot  joined  the  popular  majority  and  assisted  in  the  manu¬ 
facture  of  the  Golden  Calf. 

I  can  almost  hear  the  arguments  that  were  uttered  as  to  the 
length,  complexity,  difficulty  and  undesirability  of  the  Command¬ 
ments,  and  the  simplicity  and  beauty  of  the  Golden  Calf,  as  a 
standard  of  law  and  the  standard  of  right.  Few  people  could  un¬ 
derstand  the  Ten  Commandments,  but  it  would  be  a  simple  citizen, 
indeed,  who  could  not  understand  and  appreciate  the  Golden  Calf. 
Correspondingly,  it  followed  that  the  Calf  was  enthroned  and  the 
Ten  Commandments  were  broken.  It  also  followed,  as  it  has  fre¬ 
quently  happened  since,  that  after  a  brief  period  of  rejoicing,  the 
Golden  Calf  was  dethroned,  never  to  be  re-established  in  that  con¬ 
nection  again,  and  the  Ten  Commandments  were  re-enacted  fre¬ 
quently  to  be  violated  but  never  again  repealed. 

Somewhat  later  in  the  history  of  the  Jewish  people,  when  they 
were  dwelling  under  a  perfectly  good  judicial  form  of  govern¬ 
ment,  of  which  the  Prophet  Samuel  was  the  chief  justice,  a  move¬ 
ment  was  established  and  carried  out,  whereby  the  judiciary  were 
deposed,  and  Saul,  tall  and  shapely,  but  of  no  great  intellectual 
weight,  was  crowned  king  over  Israel,  to  the  end  and  to  the  pur¬ 
pose  that  Israel  might  be  as  other  nations  and  might  be  led  to  war 
and  trouble  and  hoped-for  conquest,  as  the  other  nations  were. 

I  am  constrained  to  refer  to  one  other  historic  incident,  that, 
while  it  illustrates  little  directly  of  the  law,  is  about  the  best 
cameo  of  modern  politics  that  I  have  been  able  to  discover  in 
ancient  history,  and  that  is  the  occasion  when  David  was  de¬ 
throned  as  king  temporarily  by  the  uprising  of  his  son  Absalom 
and  his  followers  and  was  driven  into  the  desert  and  temporarily 
out  of  power. 

It  appears  that  when  David  was  old  and  stricken  in  years, 
trouble  arose  among  his  sons,  and  Absalom  killed  one  of  his 
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brothers  and  was  banished  to  Hebron,  but,  being  a  very  hand¬ 
some  as  well  as  a  very  ambitious  young  man,  Absalom  persuaded 
his  affectionate  and  yielding  father  to  allow  him  to  return  to 
Jerusalem.  And  upon  his  arrival  there,  the  political  intrigue  com¬ 
menced.  As  stated,  Absalom  was  the  handsomest  man  of  his  time, 
and  by  some  is  believed  to  have  been  the  handsomest  man  of  all 
time,  which  was  a  bad  omen  to  begin  with.  Absalom  selected 
some  of  the  handsomest  horses  obtainable  from  the  neighboring 
Arabians,  and  in  full  regalia  and  in  a  chariot  rode  frequently 
through  the  city  and  was  naturally  much  admired  and  built  up  a 
large  following  and  obtained  for  himself  a  great  deal  of  support. 
He  adopted  the  practice  of  going  to  and  standing  by  the  gate, 
called  the  Gate  of  Justice,  and  when  a  wayfaring  Israelite  came  his 
way,  Absalom  would  inquire,  “Art  thou  of  the  tribes  of  Israel?’’ 
to  which  would  come  the  reply,  “I  am,  my  Lord.’’  And  then  Ab¬ 
salom  would  say,  “And  thou  comest  here  to  be  judged,  and  there 
is  none  to  judge  thee.  Oh,  that  I  were  a  judge  in  Israel,  that  all 
might  receive  justice.’’  Illustrating  that  condemnation  of  the 
law’s  inadequacy  and  delay  is  not  all  of  modern  origin.  And  it  is 
observed  in  Holy  Writ  that  in  this  way  “Absalom  stole  the  hearts 
of  the  men  of  Israel.’’ 

As  designed  and  intended,  following  these  intrigues  an  insur¬ 
rection  was  organized,  and  David,  most  illustrious  and  greatest 
king  of  Israel,  was  driven  into  the  desert  and  out  of  power,  and 
was  followed  only  by  some  of  his  old  captains  and  legions.  And 
Absalom  gathered  about  him  a  great  host,  and  they  pursued 
David  and  his  followers  into  the  desert.  But  David,  though  old, 
“was  a  mighty  man  of  valor,’’  and  his  captains  and  his  legions 
were  gathered  together,  and,  notwithstanding  the  great  superior¬ 
ity  in  numbers  and  enthusiasm,  and  in  youth,  of  Absalom  and  of 
his  followers,  it  is  recorded  that  on  the  day  of  the  battle  forty 
thousand  of  the  followers  of  Absalom  bit  the  dust,  and  Absalom 
himself  was  slain. 

Immediately  following  this,  the  same  people  that  had  pursued 
their  illustrious  king  into  the  desert  gathered  about  him,  re¬ 
enthroned  him,  carried  him  across  the  Jordan,  and  he  took  a  seat 
upon  his  throne,  where  he  finished  his  days  in  peace  and  died  full 
of  years  and  honors. 

It  was  through  David  that  the  Kingdom  of  Israel  and  Judea 
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became  a  real  force  in  the  world,  and,  while  few  would  suggest  it, 
it  is  my  idea  that  he  is  almost  the  immortal  of  immortals.  He  was 
the  one  great  military  leader  of  his  people.  His  Psalms  and  his 
beautiful  writings  are  the  freshest  literature  in  the  world  com¬ 
pared  to  their  age.  Through  all  the  intervening  time,  and  ap¬ 
parently  throughout  all  the  years  to  come,  he  will  cause  people  to 
remember  that:  “The  Lord  is  my  shepherd;  I  shall  not  want.  He 
maketh  me  to  lie  down  in  green  pastures;  He  leadeth  me  beside  the 
still  waters.  He  restoreth  my  soul.”  And,  although  born  in  pov¬ 
erty  and  reared  in  simplicity,  he  was  a  great  soldier,  a  great  states¬ 
man,  a  great  teacher  and  a  great  prophet.  And  when  we  recall  that 
he  was  reviled  and  dethroned  by  the  very  people  whom  he  had 
made  great  and  immortal,  and  that  he  was  later  restored  and  car¬ 
ried  back  to  power  and  to  place,  we  are  reminded  of  how  fre¬ 
quently  it  has  been  true  in  history  that — 

“The  hooting  mob  in  silent  awe  returns 
To  gather  up  its  victim’s  ashes 
For  history’s  golden  urn.’’ 

Following  the  power  and  the  development  of  Israel  by  David 
his  son  Solomon  built  the  Temple,  and  as  a  result  of  the  building 
of  that  historic  edifice,  the  Ten  Commandments  were  perpetuated 
and  continued  and  finally  became  a  part,  and  a  most  vitally  im¬ 
portant  part,  of  the  civilization  of  the  greatest  countries  of  the 
world,  and  a  factor  in  all  future  human  history. 

While  entirely  religious  in  its  nature  and  spiritual  in  character, 
it  is  obviously  true,  I  think,  that  no  other  occurrence  in  human 
history  has  so  far  affected  the  religious  ideas  and  the  moral  be¬ 
liefs,  and  therefore  the  laws,  of  mankind,  as  the  teachings  of 
Jesus  Christ,  epitomized  in  the  Sermon  on  the  Mount.  With  these 
things  we  are  all  so  familiar  that  they  call  for  but  brief  reference. 
For  instance,  read  and  consider:  “Come  unto  me,  all  ye  that  labor 
and  are  heavy  laden,  and  I  will  give  you  rest,’’  and  again,  “Inas¬ 
much  as  ye  have  done  it  unto  one  of  the  least  of  these  my  brethren, 
ye  have  done  it  unto  me.’’  And  then  read  and  consider  the  state¬ 
ment  of  the  Declaration  of  Independence,  adopted  nearly  eighteen 
hundred  years  later,  and  where,  contrary  to  the  course  of  inter¬ 
vening  history,  it  was  declared  that  “All  men  are  created  free  and 
equal,  and  endowed  with  the  inalienable  right  of  life,  liberty,  and 
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the  pursuit  of  happiness.”  We  find  that  after  this  nearly  eighteen 
hundred  years,  the  declaration  of  the  Christ  is  repeated  in  applied 
law.  And  under  this  declaration  and  consistent  with  its  doctrines, 
the  Constitution  of  the  United  States  was  written. 

While  never  as  potent  as  the  Commandments  and  the  law  origi¬ 
nating  in  religious  fervor  and  belief  in  divine  revelation,  there  is 
no  question  but  what  the  teachings  of  the  Greek  philosophers, 
especially  Socrates,  Plato  and  Aristotle,  have  contributed  and  will 
continue  to  contribute  to  the  learning  and  to  the  morals,  and 
therefore  to  the  laws,  of  mankind  through  indefinite  history.  Of 
all  philosophers,  it  is  probably  true  that  Aristotle  has  contributed 
most  to  the  applied  thought  and  the  standards  of  law,  of  any  of 
the  world’s  philosophers.  Religion  is  faith  in  revelation  and  in 
divine  inspiration.  Philosophy  is  the  highest  development  of 
thought  and  the  greatest  achievement  of  the  human  mind  in  un¬ 
derstanding  truth,  justice  and  right. 

Wonderful  as  is  the  human  mind,  valuable  as  is  philosophy,  its 

limitations  are  all  too  obvious.  Ingersoll,  the  great  and  eloquent 

agnostic,  said,  “We  strive  to  look  beyond  the  heights,  we  cry 

aloud;  but  there  comes  back  naught  but  the  echo  of  our  wailing 
>  » 

cry. 

Most  truthfully  it  has  been  said,  ‘‘There  are  more  things  under 
Heaven  than  thou  hast  dreamed  of  in  thy  philosophy,  Oh  Ho¬ 
ratio.” 

The  fundamental  error  is  in  assuming  that  the  Mosaic  Law  is 
either  inspired,  divine  truth,  or  of  no  significance  whatever.  Upon 
the  other  hand  it  is  very  clear  that  the  Bible,  regardless  of  any 
question  of  its  inspired  or  divine  origin,  is  the  source  of  most  of 
our  ideas  of  morals,  of  what  is  right  and  what  is  wrong,  and  is  the 
foundation  of  our  history  of  all  early  times.  Therefore,  if  you  in¬ 
sist  that  the  Bible  is  unimportant  and  should  not  be  studied  be¬ 
cause  you  disbelieve  in  its  divinity,  you  shut  out  consideration  of 
the  most  important  basic  volume  of  all  our  literature;  the  study 
of  our  most  related  ancient  history,  the  source  of  our  understand¬ 
ing  of  morals  and  of  right  and  wrong,  and,  correspondingly,  the 
source  of  most  of  our  laws;  the  connection  may  be  in  a  sense  re¬ 
mote,  but  it  is  very  obvious. 

A  refusal  to  read  or  study  Shakespeare  because  one  did  not  ap¬ 
prove  of  the  theater  would  be  even  less  foolish  than  is  the  refusal 
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to  read  so  invaluable  a  work  of  history  and  of  literature  and  law 
as  the  Bible  because  of  a  disbelief  in  its  divine  inspiration. 

Doubtless  of  all  races  the  Greeks  developed  the  highest  degree 
of  philosophy,  but  they  possessed  little  capacity  to  apply  that 
philosophy  or  write  it  into  good  or  permanent  laws.  Their  laws 
were  erratic,  changeable,  insecure. 

While  far  less  philosophic  than  the  Greeks,  the  Romans  were 
possessed  in  a  high  degree  of  the  genius  of  government,  and  so  far 
in  history  they  have  been  unequalled  in  their  capacity  to  build  a 
state  both  powerful  and  durable;  their  laws,  though  unequal  and 
lacking  in  universality,  were  very  enlightened  and  highly  de¬ 
veloped,  and  continue  to  shed  a  valuable,  if  reflected,  light  upon 
the  course  of  human  conduct  and  the  development  of  human  laws. 

Fortunately  these  laws,  something  over  500  years  after  the  birth 
of  Christ,  under  the  wise  guidance  of  Justinian,  were  collected, 
codified  and  preserved  in  what  is  referred  to  as  the  Justinian  Code, 
perpetuating  the  name,  fame  and  memory  of  their  author.  These 
codes  and  laws,  while  not  controlling,  have  in  a  very  high  degree 
contributed  to  the  enlightenment  and  perfection  of  later  laws,  and 
are  still  read  and  appreciated  as  one  of  the  great  sources  of  human 
learning  and  human  law. 

From  the  Justinian  Code,  it  was  a  long  way  through  the  Dark 
Ages  to  the  Magna  Charta  of  England.  The  Magna  Charta  to  us 
is  of  great  significance,  and  while  it  can  hardly  be  pointed  to  as  a 
well-designed  statement  of  legal  principles,  it  is  a  wonderful  ap¬ 
plication  of  applied  human  rights  and  indicated  the  growing  ten¬ 
dency  in  the  English-speaking  people  to  develop  independence 
under  the  law  and  to  establish  standards  and  principles  to  be  ad¬ 
hered  to,  enforced  and  observed  from  generation  to  generation. 

In  rebellion  against  the  English  government,  but  consistent 
with  the  Magna  Charta,  the  American  people  later  adopted  the 
Declaration  of  Independence,  which,  although  we  cannot  know, 
yet  we  believe  to  be  one  of  the  immortal  legal  and  political  docu¬ 
ments  of  history. 

It  was  under  the  direct  light  of  the  Declaration  of  Independence, 
illuminated  by  the  far  distant  light  of  the  Ten  Commandments, 
the  Sermon  on  the  Mount,  the  Magna  Charta,  and  the  philosophy 
and  laws  of  the  sages  and  statesmen  of  all  past  ages,  that  the  Con¬ 
stitution  of  the  United  States  was  written,  of  all  governmental 
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documents  without  question  the  most  perfect  classic.  When  it  was 
written,  completed  and  adopted,  it  was  as  I  believe  high  noon  of 
the  world’s  civil  liberty,  and  a  principle  of  government  was 
adopted  requiring  of  necessity  from  time  to  time  to  be  changed  to 
apply  to  changing  conditions,  but  never  in  principle  rightly  to  be 
repealed  or  impaired. 

The  moral  that  we  gather  from  a  consideration  of  these  out¬ 
standing  historic  events  is :  Of  all  things,  the  one  thing  that  en¬ 
dures  is  truth.  And  this  truth  is  illustrated  by  a  comparison  be¬ 
tween  the  Egyptian  and  the  Hebraic  civilizations.  The  Hebrews 
were  the  servants  and  slaves  of  the  Egyptians.  Of  all  ancient 
peoples,  probably  the  most  enlightened  and  adept  were  the  Egyp¬ 
tians.  Their  civilization  was  magnificent,  their  power  for  long  cen¬ 
turies  was  widely  extended.  Their  knowledge  of  science,  such  as 
had  been  then  developed,  their  study  of  astronomy  and  astrology, 
was  unexcelled  and  probably  unequalled. But  they  endeavored  to 
immortalize  themselves  by  mummifying  their  human  bodies  and 
by  the  construction  of  amazing  monuments  of  stone  in  the  form 
of  pyramids,  and  by  the  erection  of  other  monuments  as  illus¬ 
trated  by  the  Sphinx. 

It  is,  however,  painful  to  contemplate  that  out  of  all  this  power 
and  learning  and  long  stretch  of  civilization  there  has  emanated, 
so  far  as  we  can  observe,  nothing  at  all  in  the  way  of  contribution 
to  the  truer  enlightenment,  the  better  understanding,  or  the  sense 
of  justice  of  mankind.  Their  mummies  are  curiosities  in  modern 
museums,  their  pyramids  are  curiosities  as  to  when,  why  and  by 
whom  they  were  erected.  Their  Sphinx,  unseeing  and  unspeaking, 
gazes  forth  forever  over  the  desert  wastes.  And  through  the  chang¬ 
ing  centuries,  the  Egyptian  civilization  has  retrograded,  their 
castes  and  their  inequalities  have  continued,  and  while  a  few 
revel  in  luxury,  the  great  mass,  as  in  the  centuries  long  ago,  toil 
in  comparative  servitude. 

Upon  the  other  hand,  the  strange  and  apparently  unimportant 
people  who  escaped  across  the  sea  and  the  desert,  sought  to  un¬ 
derstand  and  discern  the  truth,  and  to  follow  the  divine  guidance, 
as  they  believed.  Their  great  prophet,  lawmaker  and  ruler  sleeps 
somewhere  in  the  land  of  Moab,  near  the  mountain  of  Nebo,  and 
his  resting  place  is  unknown,  unmonumented  and  unmarked.  And 
yet  to  me  it  would  seem  a  desecration,  not  an  honor,  to  have  a 
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monument  mark  the  resting  place  of  one  more  immortal  than  any 
monument. 

No  other  writer,  philosopher,  ruler,  judge  or  lawyer  ever  con¬ 
tributed  in  such  a  large  degree  to  mould  the  future  beliefs,  the 
future  laws  and  the  future  conduct  of  mankind.  Being,  therefore, 
spiritually  and  legally  immortal,  it  seems  appropriate  that  the 
resting  place  of  his  body  should  be  unknown  and  unmarked.  In 
poetic  truth  it  is  recorded  that  this  lonely  tomb  in  Moab’s  land 

“Should  speak  to  these  curious  hearts  of  ours 
And  teach  them  to  be  still. 

God  has  his  infinities  of  grace. 

Ways  that  we  cannot  tell. 

He  hides  them  deep,  like  the  secret  sleep, 

Of  him  that  he  loved  so  well.” 

It  seems  to  me  that  whether  we  believe  one  thing  or  another,  or 
whether  we  believe  nothing  at  all  is  inspired  or  divine,  that  we 
ought  to  retrace  and  understand  as  best  we  can  the  uncertain  and 
erring  steps  by  which  mankind,  throughout  the  long  centuries, 
has  striven  to  emerge  and  has  in  a  degree  emerged,  from  the  dark¬ 
ness  and  doubts  of  earlier  years  and  earlier  times. 

I  desire  to  speak  but  one  word  as  to  the  future.  It  seems  to  me 
that  there  is  one  other  obvious  high  place,  and  a  very  high  one,  in 
legal  progress,  that  remains  to  be  scaled  and  surmounted,  and  that 
is  the  eternal  fetich  of  irresponsible,  international  sovereignty. 

No  one  believes  more  than  I  do  in  national  sovereignty  for  the 
purpose  of  domestic  peace  and  domestic  tranquillity,  and  also, 
for  the  purpose  of  war,  when  it  must  be  resorted  to,  for  preserv¬ 
ing  the  honor,  the  rights  and  the  integrity  of  a  country  and  its 
people.  But  if  this  world  is  ever  to  be  at  peace  and  free  to  pursue  in 
a  continuous  way  the  paths  of  civilization  and  development,  the 
international  right  and  sovereignty  to  do  wrong,  and  to  invade  the 
rights,  and  the  countries  of  other  peoples,  must  be  taken  away. 

In  my  humble  opinion,  this  cannot  be  done  by  any  halfway  or 
make-believe  process.  You  may  have  all  the  tribunals  of  arbitra¬ 
tion  that  you  will,  you  may  have  all  the  courts  of  conciliation 
that  you  want,  and  you  may  preach  the  doctrine  of  the  quiet  life 
and  sing  the  songs  of  peace.  But  there  is  and  there  will  be,  and  in 
a  sense  there  should  be,  no  peace  in  this  world  until  there  is  ap- 
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plied  justice  and  applied  law  and  applied  right  as  between  nations, 
justiciable  and  enforceable. 

If  it  were  not  for  the  surrender  of  national  sovereignty  we  would 
have  in  what  is  now  the  United  States  an  indefinite  number  of 
sovereign  nations,  peoples  and  countries.  And,  leaving  on  the 
side,  and  eliminating  for  the  purpose  of  the  illustration,  the 
domestic  features  of  our  federal  government  and  the  domestic 
jurisdiction  of  the  Supreme  Court  of  the  United  States,  it  illus¬ 
trates,  so  far  as  the  United  States  are  concerned  and  as  applied  to 
the  nation  and  the  several  sovereign  states,  an  international  court 
of  justice,  with  power  to  adjudicate  between  sovereign  states, 
and  with  power  to  protect  the  one  from  the  aggressions  of  the 
other,  and  to  support  and  perpetuate  their  common  compact. 

Until  there  is  some  such  international  tribunal,  with  jurisdic¬ 
tion  to  restrain  invasions  and  aggressions,  and  wrongs  by  one 
nation  against  another,  and  with  jurisdiction  to  redress  interna¬ 
tional  injuries  already  committed,  there  can  be,  and  I  repeat,  in  a 
sense  there  should  be,  no  peace  in  this  world. 

I  believe  that  war  is  an  evil.  But  there  are  worse  evils  than  war. 
And  if  you  will  consider  the  course  of  history  since  the  discovery 
of  America,  you  will  observe  that  those  nations  that  have  not 
gone  to  war,  that  have  not  defended  their  national  integrity  or 
the  rights  of  their  people,  have  contributed  almost  nothing  to  the 
amazing  progress  and  development  of  science  and  invention  and 
the  improvements  in  religion,  in  law  and  in  government.  Corre¬ 
spondingly,  those  nations  that  have  been  willing  to  go  to  war  in 
defense  of  their  integrity  and  their  honor  and  their  country,  have 
contributed  about  all  that  has  been  contributed  to  the  betterment 
of  the  world,  to  the  progress  of  the  arts  sciences  and  civilization, 
and  in  the  protection  of  human  rights,  within  the  boundaries  of 
each  government.  Macaulay  put  in  the  mouth  of  Horatius  a  sum¬ 
marization  of  this  situation: 

“How  can  a  man  die  better 
Than  by  facing  fearful  odds, 

For  the  ashes  of  his  fathers, 

And  the  temples  of  his  gods?” 

And  until  there  is  substituted  for  war  and  for  might  and  for  un¬ 
restrained  sovereignty,  justice  and  law  and  a  real  international 
supreme  court,  with  power  to  protect  the  right  against  the  wrong, 
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the  weak  against  the  strong,  and  supported  and  maintained  by  the 
compact  and  the  honorable  obligations  of  all  the  nations,  or  suffi¬ 
cient  of  them  to  enforce  its  decrees,  there  can  be  no  justice,  there 
can  be  no  international  protection,  and,  correspondingly,  there 
can  be  no  peace. 

I,  therefore,  and  in  conclusion,  desire  to  go  upon  record  as  say¬ 
ing  that  while  there  should  be  peace  in  this  world,  that,  essential 
to  that  peace  are  ordered  means  of  justice  and  ordered  means  of  re¬ 
dress,  and  a  real  judicial  tribunal,  with  real  enforceable  powers, 
and  with  a  right  to  restrain  aggression  and  wrong  and  to  protect 
the  weak  and  the  innocent  from  their  more  powerful,  unscrupu¬ 
lous  and  rapacious  neighbors. 

It  is  a  pitiful  commentary  upon  the  supposed  Christianity,  the 
supposed  humanity  and  the  supposed  civilization  of  the  world, 
that  we  are  now  in  the  necessary  process  of  mortgaging  and  bur¬ 
dening  succeeding  generations  for  hundreds  of  years  to  come  to 
pay  the  price  of  unnecessary  carnage  and  destruction.  And,  not¬ 
withstanding  the  amazing  progress  of  arts  and  science  and  of  in¬ 
vention  and  of  industry,  the  increased  capacity  of  mankind,  by  the 
destruction  of  war  all  this  added  capacity  has  been  mortgaged  for 
hundreds  of  years  to  come. 

While  we  appreciate  the  value  and  the  importance  of  national 
sovereignty,  it  must  be  that  it  is  possible  to  preserve  the  essential 
and  the  good  of  national  sovereignty,  and  to  surrender  and  take 
away  the  evil  and  the  power  and  what  might  appropriately  be 
called  the  right  to  do  wrong  that  now  exists  in  the  so-called  sov¬ 
ereign  nations  of  this  world. 

I  would,  if  I  could,  preserve  all  that  is  wholesome  and  beneficial, 
all  that  contributes  to  better  conditions  and  to  higher  advance¬ 
ment  in  this  world  in  the  way  of  national  sovereignty.  But  if  I 
could,  I  would  today  take  away  and  forever  eliminate  that  por¬ 
tion  of  international  law,  so  called,  that  recognizes  the  right  of 
one  nation  ruthlessly  to  make  war  upon  another,  and  one  people 
to  undertake  to  destroy  and  enslave  another.  And  the  great  work 
of  the  lawyers  of  today  and  tomorrow  will  be  to  apply  to  the 
human  institution  called  government  those  principles  and  those 
doctrines  and  those  enforceable  and  applied  rights  that  are  now  so 
freely  accorded  and  so  jealously  administered  in  the  interests  of 
individuals,  but  little,  if  at  all,  between  nations.  [June  6,  1918.] 
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RELATING  TO  RIGHTS  OF  WAY  IN  FOREST  RESERVES 

The  whole  case  can  he  stated  in  a  nutshell.  The  pretense  that  the  federal 
government  or  any  branch  of  it  should  study  into  or  decide  upon  or  regulate 
any  local  industry  or  monopoly  is  a  pretense,  and  a  pretense  only,  and  under 
our  form  of  government ,  has  no  shadow  of  foundation.  No  act  of  Congress, 
much  less  any  executive  order ,  can  ever  convey  these  powers  to  the  federal 
government  or  deprive  the  people  of  the  states  and  the  people  of  the  com¬ 
munities  of  the  states  of  their  undoubted  constitutional  power,  function 
and  duty  to  regulate  and  control  their  own  business,  their  own  resources, 
their  own  public  services  and  their  own  monopolies . 

HONORABLE  GIFFORD  PINCHOT, 

Department  of  Forestry,  Washington,  D.  C. 

MY  dear  Mr.  Pinchot: — Upon  several  different  occa¬ 
sions  within  the  last  two  months,  and  very  fre¬ 
quently  in  fact,  you  have  spoken  in  the  West, 
concerning  the  policies  of  the  Forestry  Department 
and  always  with  especial  reference  to  the  contro¬ 
versies  with  the  power  companies  and  others  con¬ 
cerning  rights  of  way  and  the  appropriation  and  uses  of  water  for 
public  purposes  within  forest  reserves.  In  nearly  all  of  these  ad¬ 
dresses  you  have  complained  of  the  attitude  of  the  power  com¬ 
panies  and  other  interests,  and  have  asserted  that  the  questions 
involved  should  be  discussed  in  the  open.  Therefore,  this  letter  is 
addressed  to  you  as  an  open  and  public  letter.  It  will  be  given  to 
the  press,  and  you  are  at  liberty  to  give  it  such  publicity  as  you 
may  desire. 

You  have  also  frequently  referred  to  your  impression  that  a  great 
controversy  is  pending  before  the  next  Congress  and  expressing 
your  belief,  in  which  I  am  prepared  to  assume  you  are  sincere,  that 
the  policies  which  you  advocate  are  really  designed  in  the  inter¬ 
ests  of  the  people  and  will  tend  to  keep  the  beneficial  use  of  water, 
including  the  production  of  electricity,  within  their  control,  and 
that,  of  course,  is  the  precise  question  that  ought  to  be  fully  and 
intelligently  considered  and  decided.  In  other  words,  shall  the 
people  of  the  respective  localities  and  through  their  state  and  sub¬ 
ordinate  governmental  agencies  continue  to  regulate  and  control 
the  use  of  water  within  their  respective  districts,  or  shall  this  re- 
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sponsibility  and  task  be  handed  over  to  the  department  of  the  fed¬ 
eral  government  now  filled  by  yourself?  This  question  may  be  sub¬ 
divided  into  two  subordinate  questions  amounting  to  the  same 
thing.  In  the  first  place,  can  this  transfer  of  power  to  yourself  be 
made  legally  and  subject  to  constitutional  limitations,  and  if  it 
cannot,  should  it  be  done  any  way?  In  other  words,  to  borrow  the 
language  of  one  of  your  heated  partisans,  if  it  is  in  the  interests  of 
the  people,  if  it  is  right,  etc.,  etc.,  “do  it,  law  or  no  law.”  And, 
secondly,  can  this  particular  public  service  be  performed  for  the 
various  states  and  the  local  subdivisions  of  the  state  better 
through  the  head  of  the  Bureau  of  Forestry  or  some  other  depart¬ 
ment  of  the  federal  government,  or  can  it  be  done  better  by  the 
states  and  the  local  subdivisions  thereof,  acting  through  the  peo¬ 
ple  themselves?  It  may  be  attempted  to  beg  or  avoid  the  question, 
but  there  is  no  straightforward  or  honest  way  of  doing  it.  We  can¬ 
not  serve  two  masters,  and  either  the  states  through  their  agencies 
and  subdivisions  acting  directly  by  the  people  must  continue  to 
perform  these  local  functions,  or  they  must  be  handed  over  entirely 
to  you  and  your  successors  to  assume  all  of  the  power,  duty  and 
responsibility.  It  is  in  connection  with  this  precise  question  that 
I  propose  very  directly  and  as  briefly  as  possible  to  address  you 
and  through  you  the  public  in  this  letter.  Before  doing  this,  how¬ 
ever,  it  would  probably  be  appropriate  and  almost  necessary  to 
dispose  of  a  few  collateral  considerations  which  you  have  raised. 

In  the  first  place,  I  have  noticed  that  you  have  thought  it  neces¬ 
sary  in  practically  all  of  your  addresses  to  assure  the  public  that 
it  was  not  the  intention  for  the  federal  government  itself  to  em¬ 
bark  in  the  business  of  generating  and  distributing  power.  The 
fact  that  you  have  thought  it  necessary  to  give  the  public  this 
assurance  would  seem  to  indicate  better  than  almost  anything  else 
how  far  we  may  be  drifting  from  the  American  scheme  of  govern¬ 
ment  and  from  the  relations  of  the  nation,  the  states  and  the  peo¬ 
ple  to  each  other.  The  United  States  government  engaging  in  the 
manufacturing  and  distribution  of  power  would  entirely  reverse 
our  system  of  government,  including  taxation  and  the  regulation 
and  control  of  public  uses.  In  fact,  except  in  so  far  as  the  govern¬ 
ment  chose  to  regulate  itself,  the  people  would  be  powerless  to 
regulate  any  of  these  matters,  including  the  imposition  of  taxes. 
It  is  settled  that  the  United  States  government  and  its  property 
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cannot  be  taxed  by  the  states.  Therefore,  if  the  government  was 
engaged  in  the  power  business,  these  great  sources  of  state  and 
local  revenue  and  taxation  would  be  entirely  cut  off.  The  still 
more  important  consideration  would  be  that  as  matters  now  stand, 
the  companies  developing  power  are  the  subjects  and  servants  of 
the  people,  and  within  constitutional  limitations,  subject  abso¬ 
lutely  to  their  regulation  and  control,  including  the  fixing  of  rates 
and  the  regulation,  direction  and  continuance  of  the  service  which 
they  render.  And  I  may  add  that  this  right  and  sovereign  power, 
with  respect  to  the  beneficial  uses  of  water,  is  being  very  largely, 
and  very  efficiently  in  most  instances,  enjoyed  and  exercised  by  the 
people  of  the  states.  It  is  a  new  subject,  and,  while  we  have  not  as 
yet  reached  any  perfect  or  scientific  basis  of  procedure,  we  are 
tending  rapidly  and  definitely  in  that  direction.  And  thus  far  the 
several  states  and  the  local  communities  that  have  intelligently 
taken  up  and  considered  this  subject  have  done  so  with  very  much 
greater  efficiency  than  the  federal  government  has  succeeded  in 
doing  with  respect  to  the  regulation  of  commerce  between  the 
states  and  other  comparative  functions.  You  may  suggest  that 
since  you  have  already  stated  it  is  not  the  intention  of  the  federal 
government  to  take  this  line  of  action,  for  the  present  at  least,  that 
it  is  not  a  subject  necessarily  to  be  discussed,  but  I  regard  the  mere 
fact  that  you  have  suggested  it  as  a  matter  for  consideration  and 
decision,  and  which  is  apparently  postponed  for  final  action,  as  of 
sufficient  moment  to  deserve  very  thoughtful  consideration  in  con¬ 
nection  with  the  question  as  to  whether  or  not  it  is  not  the  idea 
that  as  to  all  matters  within  the  reach  of  the  federal  government, 
it  should,  as  a  national  institution,  take  over  the  powers,  func¬ 
tions,  available  public  resources  of  the  various  states  and  the  local 
communities  situate  therein,  and  run  them  as  national  institutions 
by  itself,  a  sovereignty  for  all  practical  purposes  entirely  above 
and  beyond  and  sovereign  over  the  people  thus  served,  who  in¬ 
stead  of  controlling  their  public  utilities,  would  be  definitely  and 
arbitrarily  controlled  by  the  agency  in  charge  thereof. 

Congress  has  never  even  discussed  this  subject,  and  no  bill  has 
been  introduced  even  in  the  direction  of  the  federal  government 
going  into  such  a  business.  The  President  has  never  suggested  it. 
The  absence  of  such  discussion  and  interest  on  the  part  of  the  chief 
executive  and  of  Congress  is  not  mentioned.  Therefore,  we  may 
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fairly  assume  that  these  functions  of  government,  especially  Con¬ 
gress,  have  practically  become  a  negligible  quantity,  and  that  the 
assurances  we  have  received  from  yourself  may  be  considered  quite 
sufficient  and  controlling,  notwithstanding  the  entire  silence  of 
Congress  upon  the  subject. 

In  the  Spokane  Irrigation  Congress,  and  frequently  in  your  ad¬ 
dresses  since  that  time,  you  have  inveighed  against  the  presence  in 
that  Congress  and  other  like  bodies  of  the  representatives  of  power 
companies,  and  other  presumably  hostile  corporate  interests. 
Later,  however,  you  mitigated  these  discriminating  remarks  by 
saying  that  you  had  no  objections  to  their  presence,  but  merely 
desired  that  it  be  known  as  to  the  capacity  in  which  they  were 
present.  You  even  went  so  far  in  the  Spokane  Congress  as  to  do  me 
the  undeserved  honor  of  referring  to  me  personally  as  one  of  these 
representatives,  and  also  as  a  “charming  gentleman.’’  Now,  Mr. 
Pinchot,  no  doubt  you  have  been  so  frequently  called  a  “charming 
gentleman’’  that  it  would  feel  perfectly  natural  to  you,  but  never 
having  been  so  honored  before,  it  was  almost,  if  not  quite,  suffi¬ 
cient  to  alleviate  the  pain  of  being  publicly  harpooned  as  a  minion 
of  the  trusts.  So  far  as  your  desiring  to  know  and  to  have  others 
know  as  to  the  capacity  in  which  I  am  acting  and  as  to  my  rela¬ 
tions  with  the  power  companies,  that  is  probably  one  of  the  best 
advertised  private  matters  in  the  United  States.  My  friends  have 
frequently  complained  of  my  industrious  and  pernicious  publicity, 
of  my  addresses,  of  my  articles  to  the  press,  and  my  open  and  con¬ 
stant  public  discussion  on  these  questions,  always  stating  that  I 
was  employed  by  these  interests  attempting  to  develop  these  par¬ 
ticular  resources.  In  fact,  I  have  appeared  in  that  capacity,  and 
always  publicly  before  the  committees  of  Congress,  and  frequently 
before  yourself  and  other  great  men  in  Washington,  and  our  con¬ 
ferences  and  discussions  have  been  freely  advertised.  Therefore, 
my  esteemed  friend,  you  probably  never  can  realize  how  confusing 
and  astonishing  it  seems  when  you  are  out  in  the  sunlight  and  in 
the  broad  daylight,  publicly  and  openly  in  a  certain  capacity,  to 
have  unexpectedly  and  rudely  a  little  spotlight  turned  upon  you  to 
indicate  who  you  are  and  why  you  are,  what  you  are.  It  is  very 
disgusting  to  have  everybody  find  out  what  everybody  knew  per¬ 
fectly  well  before.  Yet  that  is  exactly  what  has  happened  to  me. 

To  be  definite  and  serious,  however,  Mr.  Pinchot,  and  while 
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confessing  that  our  occupation  and  self-interest  warps  and  biases 
the  best  of  us,  and  while  giving  to  my  clients  as  their  attorney  in 
an  honorable  way  always  the  best  service  of  which  I  am  capable, 
I  do  not  think  any  one  acquainted  with  me,  and  open  minded  on 
the  subject,  would  have  claimed  that  I  have  ever  in  any  instance 
surrendered  my  duties,  obligations  or  responsibilities  as  an  Ameri¬ 
can  citizen  to  any  private  employment.  I  never  have,  and  I  never 
shall  knowingly,  permit  any  interest  to  employ  me  in  such  a  way 
or  to  require  that  I  shall  appear  in  any  public  capacity  or  upon  any 
public  question  different  from  my  honest  views  as  a  self-respecting 
American  citizen.  To  be  sure,  I  have  studied  these  questions  from 
the  point  of  view  of  the  interests  desiring  to  develop  these  re¬ 
sources,  from  the  point  of  view  of  a  western  man,  and  also  to  the 
best  of  my  ability  from  the  point  of  view  of  the  people  of  Cali¬ 
fornia  and  other  western  states,  and  having  given  the  matter  the 
best  study  I  could,  and  having,  therefore,  some  understanding  of 
the  ramifications  and  future  applications  of  these  policies  I  have 
opposed  them  with  all  of  the  energy  I  possess,  and  expect  to  con¬ 
tinue  to  do  so,  because  I  believe  that  they  are  destructive  of  the 
most  wholesome  principles  of  our  government  and  while  at¬ 
tempted  to  be  carried  out  and  enforced  in  the  name  of  the  people, 
are  ultimately  destructive  of  the  best  interests  of  the  people. 

Allow  me  also  in  the  same  friendly  spirit  to  call  attention  to 
your  position.  It  has  never  before  to  my  knowledge  been  true  that 
an  officer  of  an  executive  department  of  the  federal  government 
has  found  it  compatible  with  his  position  or  duties  to  go  out  in  a 
public  political  capacity  to  discuss  matters  in  this  way  and  to  laud 
those  who  agree  with  him  and  denounce  those  who  oppose  him. 
Much  less  has  it  ever  been  done  or  thought  of  that  such  an  official, 
having  under  his  official  oath  to  decide  fairly  and  impartially  be¬ 
tween  all  citizens,  whether  rich  or  poor,  great  or  small,  might  go 
out  and  bid  for  favor  and  power  by  declaring  his  undying  alle¬ 
giance  to  one  class  and  his  perpetual  hostility  to  another.  Having 
taken  such  a  position,  having  indulged  in  such  laudations  and 
denunciations,  do  you  not  feel  that  thereafter  to  sit  in  a  judicial 
capacity  to  decide  upon  questions  of  rights,  vested  under  the  law, 
you  would  be  put  in  an  extremely  embarrassing  position  if  the  law 
and  your  official  oath  compelled  you  to  decide  in  favor  of  a  larger 
interest  against  a  “small  man,”  and  would  it  not  be  human  na- 
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ture  for  you  to  try  to  decide  in  accordance  with  your  public 
declarations  instead  of  in  accordance  with  the  law  and  your  offi¬ 
cial  oath? 

It  is  well  always,  before  throwing  stones,  to  study  the  structural 
material  of  your  own  house,  and  when  you  intimate  that  the  bias 
of  those  who  represent  opposing  interests  may  be  carried  into 
conventions,  is  it  not  equally  possible  that  you,  as  the  industrious 
promoter  of  a  new  policy  and  zealous  and  enthusiastic  therein  in 
the  extreme,  desiring  to  secure  revenue  for  the  direct  benefit  of 
your  department,  desiring  to  take  over  and  exercise  powers  in 
substitution  for  the  powers  now  exercised  and  enjoyed  by  the 
state  and  the  people  of  local  communities,  might  yourself  unwit¬ 
tingly  be  slightly  warped  and  biased,  and  speak  from  interest  and 
not  from  the  broad  and  comprehensive  view  of  a  citizen  having 
only  in  mind  the  general  welfare?  Far  be  it  from  me  to  criticise  or 
condemn,  or  question  your  right  to  speak  or  be  heard.  I  do  not 
think  that  anything  that  is  done  in  the  open  and  in  the  nature  of  a 
public  discussion  can  do  any  harm  to  the  American  people,  but 
with  all  candor,  I  hardly  think  that  you  are  in  a  position  to  criti¬ 
cise  the  position  of  any  other  person  engaged  in  this  discussion. 
In  fact,  pause  and  reflect  for  a  moment.  My  position  is  perfectly 
well  known  throughout  the  West,  and  even  at  the  national  Capi¬ 
tol,  and  yet  the  people  who  are  acquainted  with  me  and  ac¬ 
quainted  with  my  position  are  responsible  for  my  being  a  delegate 
at  the  National  Irrigation  Congress. 

In  the  first  place,  I  represent  some  five  or  six  large  irrigation 
companies,  and  as  their  representatives,  or  of  any  one  of  them,  was 
entitled  to  a  seat  in  the  Congress  with  all  of  its  privileges.  These 
companies,  by  the  way,  are  privately  owned  and  are  distributing 
water  to  many  thousands  of  people,  and  are  doing  it  at  a  cost  in 
proportion  to  production  of  not  more  than  one-fourth  of  the  aver¬ 
age  cost  of  any  publicly  developed  national  enterprise.  This  is  not 
to  criticise  national  development  of  irrigation,  but  merely  to  say 
that  private  interests,  private  development  and  public  interests 
and  public  development  ought  to  work  hand  in  hand  and  with 
due  respect  to  each  other. 

Returning,  however,  to  my  own  position,  in  addition  to  repre¬ 
senting  these  irrigation  companies,  and  having  been  for  many 
years  interested  in  irrigation  developments  in  the  West,  and  hav- 
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ing  attended  irrigation  congresses  before  even  your  attention  had 
been  attracted  to  this  direction,  I  was  an  accredited  delegate  from 
the  Chamber  of  Commerce  of  Fresno  county,  the  largest  and  the 
most  productive  irrigation  district  in  America.  I  was  the  ap¬ 
pointed  delegate  of  the  governor  of  California,  the  largest  and 
most  productive  irrigated  state  in  the  Union.  And  before  I  had 
received  the  distinction  of  your  unfavorable  notice,  I  had  been 
unanimously  chosen  by  the  California  delegation  as  its  represen¬ 
tative  on  the  Resolutions  Committee.  One  might  fairly  assume 
that  you,  without,  of  course,  intending  anything  out  of  the  way 
or  to  assume  any  undue  authority  and  function,  not  only  felt  equal 
to  taking  over  the  local  self-government  of  all  of  these  several 
communities  of  the  West  and  to  substitute  yourself  for  the  people 
of  these  several  communities  in  the  regulation  and  control  of  their 
monopolies  and  public  uses,  but  also  to  act  as  censor  of  their 
choice  of  delegates  to  public  conventions  and  if  not  to  veto  their 
appointments,  which  I  assume  you  might  have  done,  by  a  more 
delicate  use  of  power  to  use  the  blue  pencil  and  act  as  censor  for 
them  as  to  the  suitability  of  their  representatives. 

Your  most  persistent  and  apparently  important  assertion  and 
apprehension  is  that  there  is  in  process  of  formation  a  great  and 
all  comprehensive  power  trust,  and  inferentially  unless  your  de¬ 
partment  of  the  government  saves  the  people  of  the  states  and 
local  communities,  that  they  will  be  absorbed  and  their  vital  re¬ 
sources  exhausted  by  this  greatest  of  all  the  octopus  family. 
Allow  me,  Mr.  Pinchot,  to  suggest  that  if  the  people  of  the  West 
have  no  powers,  resources  or  defenses  within  themselves  or  else¬ 
where,  except  in  a  subordinate  branch  of  a  department  of  the  fed¬ 
eral  government,  that  they  had  quite  as  well  abandon  hope.  This 
is  “a  government  of  law  and  not  of  men.”  At  least  it  used  to  be, 
and  some  of  us  still  believe  that  it  is.  And  while  a  great  deal  has 
been  prophesied  and  promised  as  to  regulation  of  local  monopolies 
by  your  particular  bureau  of  the  federal  government,  nobody  has 
had  the  temerity  to  assert  or  pretend  that  under  our  scheme  of 
government  that  such  department  has  any  relation  whatever  to 
the  existence  or  non-existence  of  monopolies.  The  Forestry  De¬ 
partment  of  the  United  States  might  hurt  and  hinder  development 
immeasurably,  but  as  a  function  of  government  to  discern,  dis¬ 
cover  and  destroy  monopolies,  it  has  St.  George,  the  dragon  de- 

185 


FRANK  •  HAMILTON  •  SHORT 


stroyer,  outclassed  at  the  ratio  of  sixteen  to  one.  Of  course,  if  the 
people  cannot  govern  themselves,  if  they  have  neither  the  sense, 
nor  the  capacity,  nor  the  ability  to  discern  a  monopoly  when  they 
see  it,  or  to  regulate  it  after  they  do  understand  it,  then  volun¬ 
teers  unknown  to  the  law  are  needed.  But,  for  myself,  I  have  a 
reassuring  and  an  abiding  belief  not  only  that  this  government  is 
fundamentally  correct  and  founded  upon  principles  that  are  eter¬ 
nally  right,  but  that  acting  under  these  functions,  the  people 
through  the  due  processes  of  government  are  quite  able  to  ulti¬ 
mately  protect  themselves  from  all  sources  of  oppression  and 
power,  whether  by  monopolies  or  bureaus.  I  am  also  frankly  of 
the  opinion  that  volunteers  and  agencies  of  government  having 
no  such  powers  or  functions  under  the  Constitution  or  the  law  can 
do  an  infinite  amount  of  harm  in  the  consumption  of  time,  in  the 
diverting  of  attention  and  in  an  abortive  pretense  of  doing  what 
they  have  no  possible  power  to  accomplish.  Such  a  pretense  is 
simply  deluding  the  people,  and  wasting  their  time. 

Undoubtedly  all  of  these  public  service  uses  are  subject  to  the 
regulation  and  control  of  law  by  the  people  through  the  desig¬ 
nated  and  chosen  agencies  of  the  people.  It  is  one  of  the  largest 
and  the  greatest  questions  of  government.  And,  conceding  that 
you  have  the  disposition  and  the  desire  and  sincerely  wish  to  do 
this  and  have  the  divine  ability  to  do  it  better  than  the  people  can 
do  it  themselves,  nevertheless  you  will  never  be  able  to  accom¬ 
plish  it  unless  you  are  chosen  in  some  capacity  pursuant  to  our 
Constitution  and  law  to  act  as  the  properly  designated  represen¬ 
tative  of  the  people  for  that  purpose. 

The  question,  and  the  whole  question  is,  has  the  Bureau  of 
Forestry  under  the  law  any  power,  right  or  duty  to  ascertain  or 
determine  any  question  except  questions  that  relate  and  pertain 
directly  to  the  public  lands  and  as  to  whether  or  not  the  local 
necessities  and  uses  are  being  exercised  and  enjoyed  in  a  way  not 
unnecessarily  to  interfere  with  or  impair  the  value  of  these  lands? 

You  can  tax  the  resources  and  extract  revenue  from  these  re¬ 
serves  in  so  far  as  the  law  permits,  but  do  not  pretend  that  this  is 
a  regulation  or  monopoly  because  it  cannot  be,  and  do  not  pretend 
that  it  is  in  aid  of  the  local  communities  because  it  is  necessarily 
in  direct  opposition  to  them,  and  wherever  and  whenever  they 
exercise  their  undoubted  powers  of  regulation  and  fixing  of  rates 
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the  charges  that  you  impose  will  have  to  be  added  and  the  law 
will  compel  it  to  be  added  to  the  earnings  of  the  corporation  and 
paid  directly  by  the  people  themselves  and  then  by  the  corpora¬ 
tion  to  your  department  for  the  privilege  of  enjoying  and  using 
their  own  resources.  Neither  is  the  provision  with  respect  to  for¬ 
feiting  all  rights  of  way  or  allowing  these  necessarily  perpetual 
uses  for  a  given  term  the  regulation  of  monopoly.  It  is  simply  an 
interference  with  the  state  of  fixing  rates  and  compelling  the  per¬ 
formance  and  continuance  of  the  service.  Whatever  authority  you 
pretend  to  exercise  is  authority  filched  directly  from  the  people  of 
the  local  communities  having  under  our  scheme  of  government 
the  full  and  exclusive  right  to  control  and  regulate  these  local 
matters  themselves. 

If  the  termination  clause  is  for  the  regulation  of  monopoly  and 
is  necessary  for  that  purpose,  it  ought  to  be  in  force  now.  Assum¬ 
ing  as  a  necessary  premise  to  your  position  that  the  people  of  the 
states  and  local  communities  within  which  these  resources  are 
situated  are  at  present  incompetent  and  incapable  of  exercising 
these  undoubted  powers  and  their  functions  of  self-government, 
nevertheless  we  might  at  least  assume  in  their  favor  that  at  the 
end  of  fifty  years  from  now  they  would  have  acquired  the  capacity 
and  intelligence  to  give  themselves  reasonable  self-government 
and  protection  and  relieve  the  federal  government  from  this  un¬ 
natural  responsibility. 

The  whole  case  can  be  stated  in  a  nutshell.  The  pretense  that 
the  federal  government  or  any  branch  of  it  should  study  into  or 
decide  upon  or  regulate  any  local  industry  or  monopoly  is  a  pre¬ 
tense,  and  a  pretense  only,  and  under  our  form  of  government,  has 
no  shadow  of  foundation.  No  act  of  Congress,  much  less  any  ex¬ 
ecutive  order,  can  ever  convey  these  powers  to  the  federal  govern¬ 
ment  or  deprive  the  people  of  the  states  and  the  people  of  the 
communities  of  the  states  of  their  undoubted  constitutional 
power,  function  and  duty  to  regulate  and  control  their  own  busi¬ 
ness,  their  own  resources,  their  own  public  services  and  their  own 
monopolies. 

You  frequently  wisely  and  discreetly  quote  from  ex-President 
Roosevelt  and  extol  his  policies.  While  I  know  that  you  agree, 
and  we  all  agree  that  President  Taft  is  making  an  exceedingly 
efficient,  capable  and  honest  president,  we  also  agree,  I  think,  that 
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there  will  be  no  American,  unless  we  except  President  Taft,  who 
will  be  able  to  wear  the  shoes  of  that  distinguished  gentleman 
until  Colonel  Roosevelt  himself  returns  from  Africa.  What  I  de¬ 
sire,  however,  to  especially  call  to  your  attention  is  that  while 
you  claim  to  be  the  militant  representative  of  the  Roosevelt  poli¬ 
cies  that  when  you  undertake  to  claim  that  you  can  regulate  or 
control  or  supervise  monopolies  within  a  state  you  are  proceeding 
in  the  face  and  teeth  of  one  of  the  most  solemn  and  important 
utterances  of  our  distinguished  ex-president,  who  upon  the  great 
occasion  of  the  Governors’  Conference  at  Washington,  and  ad¬ 
dressing  the  governors  themselves,  used  the  following  language : 

“In  matters  that  relate  only  to  the  people  within  the 
state,  of  course  the  state  is  to  be  sovereign,  and  it  should 
have  the  power  to  act.  If  the  matter  is  such  that  the  state 
itself  cannot  act,  then  I  wish,  on  behalf  of  the  state,  that 
the  national  government  should  act.’’ 

These  words  are  few  words  well  chosen  and  spoken  and  while 
under  what  he  regarded  as  overruling  necessity  President  Roose¬ 
velt  may  himself  have  gone  a  little  beyond  these  obvious  limita¬ 
tions  so  clearly  defined  by  himself,  nevertheless  if  any  monuments 
or  land-marks  are  needed  by  way  of  defining  the  constitutional 
limitations  applicable  to  this  controversy,  President  Roosevelt 
supplied  them  himself  and  has  stated  them  in  language  so  clear 
as  to  be  unmistakable. 

As  to  the  existence  of  any  great  water  or  power  trust,  you  must 
thoroughly  understand  that  under  the  laws  of  the  western  states, 
the  appropriation  and  use  of  water  is  a  public  use  subject  to  the 
regulation  and  control  of  the  state,  and  which  includes  all  public 
services  such  as  is  proposed  to  be  inaugurated  by  power  companies; 
that  the  right  to  water  can  only  be  acquired  by  its  expeditious 
application  to  beneficial  use,  and  that  the  right  continues  only  so 
long  as  the  beneficial  use  continues.  Further  than  this,  in  most  of 
the  western  states  there  is  existing  sufficient  undeveloped  and 
latent  water  power  capable  of  being  developed  at  reasonable  cost 
to  be  in  excess  of  the  market  and  use  of  such  power  for  the  next 
hundred  years  or  longer,  and  that  any  person  or  association  of 
persons  who  would  undertake  to  delude  themselves  into  the  idea 
that  they  could  develop  and  control  a  monopoly  of  electrical 
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power  developed  by  water  in  the  states  in  which  the  forest  re¬ 
serves  are  situated,  would  be  simply  deluded  dreamers,  who  could 
by  no  possibility  ever  realize  the  completion  of  their  scheme  of 
monopoly.  Your  own  statistics  confirm  this  view.  Nevertheless, 
it  appears  that  an  impending,  far-reaching  and  dreadful  monopoly 
is  needed  in  this  discussion  and  I  observe  that  it  is  bountifully 
supplied. 

There  should  be  no  misunderstanding  between  us.  As  an  attor¬ 
ney  I  represent  and  act  for  certain  organizations  and  persons  who 
have  employed  me  to  represent  them.  I  am  doing  this  service  in 
the  open;  I  am  doing  it  honorably  and  I  am  not  apologizing  for  it. 
But  over  and  beyond  that,  while  you  are  dealing  with  me  as  an 
attorney  of  these  interests,  you  will  also  have  to  reckon  with 
Frank  H.  Short,  an  American  citizen,  a  native  of  Missouri,  who 
has  to  be  shown,  and  personally  who  for  himself  and  others  is 
vitally  interested  in  the  right  solution  of  this  problem  and  who  is 
an  unalterable  believer  in  the  doctrine  that  the  people’s  interests 
are  served,  and  served  only,  by  working  them  out  along  lines 
consistent  with  an  honest  and  unvarying  respect  for  their  form 
and  scheme  of  government.  I  believe  that  interlopers  and  those 
who  would  assume  to  exercise  power  not  conferred  upon  them  by 
the  Constitution  or  the  law  are  deluding  the  people,  distracting 
their  attention  and  are  inimical  to  their  interests.  I  hope,  both  as 
a  lawyer  and  as  a  citizen,  to  see  these  great  questions  of  public 
control  and  the  regulation  of  monopoly  worked  out  by  the  people 
themselves  along  honest,  fair  and  conscientious  lines  so  that  no 
industry  will  be  destroyed,  no  honest  rights  impaired  and  at  the 
same  time,  the  general  welfare  and  rightful  interests  of  the  people 
thoroughly  and  honestly  considered.  I  do  not  believe  these  results 
are  possible  except  by  permitting  them  to  be  exercised  and  if 
necessary,  granting  adequate  and  additional  powers  to  those  func¬ 
tions  of  government  that  have  the  constitutional  and  legal  right 
and  duty  to  carry  them  out  and  enforce  them.  Your  policies  are  not 
to  leave  the  control  and  regulation  of  these  local  concerns  in  the 
hands  of  the  people  themselves,  but  to  take  them  away  from  and 
confer  them  upon  a  distant  and  an  unresponsive  agency  of  govern¬ 
ment  that  could  not  in  any  human  possibility  be  expected  to 
appreciate  and  understand  the  local  view,  the  local  wants  and  the 
local  necessities.  Therefore,  and  upon  these  grounds,  I  am  un¬ 
alterably  opposed  to  the  same.  i8q 
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I  notice  your  constant  reference  to  yourself  as  the  friend  of  the 
“small  man”  and  of  the  western  people.  I  have  often  noticed  that 
the  most  adroit  friend  of  the  poor  man  and  the  small  man  in  using 
his  friendship  in  a  political  way  is  a  man  who  has  never  been 
small  or  poor.  Therefore,  I  cannot  compete  with  you  along  these 
lines  because  I  happen  to  have  been  born  poor,  small  and  amongst 
western  people,  and  have  stayed  reasonably  poor,  reasonably 
small  and  continued  to  live  amongst  the  people  of  the  West.  Few 
men  have  traveled  more  or  studied  harder  than  I  have  in  the  effort 
to  understand  the  resources  of  the  West  and  western  people  and 
their  real  interests.  And  if  I  thought  your  policies  were  in  their 
interests,  and  that  my  employment  interfered  with  the  interests 
of  the  people,  I  would  at  once  resign  and  advocate  your  cause.  I 
am  one  of  your  “poor,  small  men,”  but  not  quite  unemployed, 
but  believing  in  our  scheme  of  government  and  believing  that  local 
self-government  in  its  elementary  and  direct  sense  through  the 
people  themselves  is  essential  to  the  perpetuity  of  republican  in¬ 
stitutions,  I  am  forever  opposed  to  your  policies  as  a  dangerous 
and  a  hitherto  unsuggested  departure  from  these  essential  and 
wholesome  principles. 

You  have  referred  so  often  to  yourself  and  your  sentiments  and 
your  feelings  and  have  even  gone  so  far  as  to  point  me  out  as  the 
antithesis  of  your  devotion  to  western  people.  You  will,  there¬ 
fore,  allow  me  the  privilege  of  concluding  by  saying  that  I  was 
born  upon  what  was  then  the  borders  of  this  country  and  grew  up 
along  the  ragged  edges  of  civilization;  that  as  a  small  boy  I  lived 
with  plain  people  who  took  up  and  proved  out  on  a  homestead  on 
the  western  prairies;  that  all  my  life  I  have  worked  along  the 
paths  of  toil  and  industry  and  largely  with  what  you  call  “small, 
plain  people”  and,  therefore,  I  might  fairly  be  presumed  to  know 
as  much  about  toil  and  small,  plain  people  as  yourself,  who  was 
born  to  wealth,  luxury  and  distinction  and  whose  acquaintances 
with  plain  people  has  been  from  the  platform  of  public  halls  and 
railroad  trains,  and  that  having  lived  all  of  my  life  in  the  West 
and  among  western  people,  I  might  be  presumed  to  have  as  much 
knowledge  of  them  and  sympathy  for  them  as  any  person  born  in 
another  portion  of  our  common  country  and  reared  under  entirely 
different  conditions  and  surroundings.  I  am  glad  you  are  coming 
west  so  often.  I  am  glad  you  are  mingling  with  our  “small,  plain 
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people,”  and  by  and  by  you  will,  through  contact  and  actual  ex¬ 
perience  have  a  better  knowledge  of  the  subject  upon  which  you 
are  assuming  now  to  give  all  of  us  a  post-graduate  course. 

Further,  allow  me  to  suggest  that  I  perhaps  have  as  great  an 
interest  in  the  preservation  and  conservation  of  the  resources  of 
the  West  and  the  interests  of  the  western  people,  including  their 
rights  as  American  citizens,  ‘‘for  ourselves  and  our  children  and 
their  children’s  children  forever”  as  you  have,  my  charming 
bachelor  friend. 

Your  policies  may  be  and  temporarily  are  good  politics,  I  agree. 
They  are,  however,  contrary  to  the  elementary  principles  of  our 
government.  Your  policies  withdraw  from  and  take  further  away 
from  the  people  the  control  of  their  own  affairs  instead  of  restor¬ 
ing  such  powers  to  them  or  leaving  them  in  their  hands.  Your 
policies  cripple  industry  and  development,  and  thereby  instead  of 
conserving  our  resources,  they  cause  their  waste  and  destruction. 
While  you  seek  power,  revenue  and  control  for  your  department, 
our  coal  and  oil  is  being  consumed,  our  forest  cut  down  and  con¬ 
sumed  for  fuel,  while  this  cheap,  satisfactory  and  inexhaustible 
substitute,  the  development  of  electricity  by  water,  is  running 
constantly  to  waste.  If  you  could  get  your  mind  away  from  the 
idea  of  taking  away  the  power  from  the  people  over  their  own 
local  resources,  and  getting  revenue  therefrom  and  power  there¬ 
from  for  your  own  department,  tangible  progress  could  be  made 
toward  conserving  the  national  resources,  a  subject  about  which 
we  all  agree. 

You  have  suggested  that  these  questions  should  be  discussed 
publicly  and  in  the  open.  I  am,  therefore,  ready  in  response  to  this 
suggestion,  to  meet  you  at  any  available  point,  or  at  any  reason¬ 
able  time,  before  any  suitable  assemblies  to  discuss  the  funda¬ 
mental  question  as  to  whether  your  procedure  and  your  policies 
are  or  are  not  in  the  interests  of  the  western  people  or  do  or  do  not 
tend  to  enlarge  their  powers,  develop  their  resources  and  increase 
their  prosperity.  This  will  include,  if  you  desire,  the  next  National 
Irrigation  Congress  at  Pueblo,  and  no  doubt  many  people  will 
attend  desiring  to  hear  you,  and  under  the  circumstances  they  will 
have  to  listen  to  me. 

I  remain,  as  ever,  Yery  truly  yours, 

September  15,  1909.  Frank  H.  Short. 
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REPLY  TO  LORD  NORTHCLIFFE 

A  FRIENDLY  CONSIDERATION  OF  THE  ENGLISH  AND 
AMERICAN  GOVERNMENTS  IN  REPLY  TO  “A  FRIENDLY 
TALK  ABOUT  YOUR  OUT-OF-DATE  GOVERNMENT”  BY 
LORD  NORTHCLIFFE. 

In  the  May  (jg iy)  issue  of  the  “ Metropolitan,"  there  appeared  an  article 
rmder  the  quoted  title  by  the  eminent  publicist  referred  to. 

IN  undertaking  to  criticize  in  a  friendly  way  this  interesting 
article,  we  are  mindful  of  the  difficulties  that  meet  us  at  the 
threshhold.  First  is  the  difficulty  of  discussing  the  English 
form  of  government,  without  offense  to  Englishmen.  This, 
because  of  a  virtue  quite  predominant  in  the  English  people,  in 
.that  they  look  upon  their  government,  whether  in  its  earlier  or 
later  form,  as  a  semi-sacred  institution.  This  virtue  has  for  cen¬ 
turies  held  in  an  inseparable  whole,  the  most  scattered  and  diver¬ 
sified  empire  the  world  has  known.  But  not  dissimilar  from  many 
other  virtues,  it  has  its  embarrassments,  especially  when  it  is 
undertaken  to  discuss  and  compare  an  undiscussable  and  incom¬ 
parable  subject. 

Our  American  government,  having  been  projected  into  mundane 
existence  much  later,  is,  while  of  course  perfect,  about  the  most 
discussed  and  discussable  subject  in  the  world,  whether  at  home 
or  abroad. 

Further  embarrassment  is  found  in  the  situation  that  Lord 
Northcliffe  is  not  only  a  very  distinguished  and  titled  gentleman, 
but  is  also  a,  if  not  the,  most  distinguished  newspaper  man  of  our 
generation,  and  has  been  a  real  factor  and  vital  force  in  the  mighty 
conflict  of  nations  now  going  on.  Therefore,  an  unknown,  un¬ 
titled  writer  would  have  no  license  to  enter  any  field  of  discussion 
against  so  illustrious  a  man,  except  through  an  appeal  to  that 
democracy,  so  ably  championed  by  Lord  Northcliffe. 

To  fairly  and  briefly  review  and  clearly  set  out  the  position  of 
another  is  always  a  difficult  task,  and  especially  difficult  in  this 
instance  because  of  the  diversity  of  discussion  and  of  view  set 
forth  in  the  article,  but  since  this  must  be  done  we  will  perform 
the  task  as  fairly  as  possible. 

While  the  article  under  review  is  asserted  in  the  title  as  a  criti¬ 
cism  of  the  American  government,  it  is  in  fact  a  comparison  be¬ 
tween  it  and  the  English  government,  with  the  obvious  object 
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and  purpose  of  showing  that  the  English  is  more  democratic  than 
the  American.  This  discussion  is  predicated  upon  the  assertions 
and  declaration  that  Americans  know  little  or  nothing  of  modern 
Britain,  that  they  think  of  it  as  the  England  of  George  the  Third 
and  William  the  Conqueror,  expect  to  see  it  governed  from  top  to 
bottom  by  “Lords  of  the  Manor”  and  other  “aristocrats”  and 
that  we  Americans  think  that  they  never  allow  any  “tradespeo¬ 
ple”  or  “work-people”  to  rise  to  power. 

Further  it  is  asserted  that  the  English  government  of  today 
represents  and  includes  all  classes  much  better  than  our  own. 
That  “Great  Britain  is  not  only  as  ‘democratic’  as  the  United 
States  but  much  more  ‘democratic.’  ”  To  sustain  this  assertion,  a 
long  list  of  those  most  prominent  in  the  present  British  govern¬ 
ment  is  set  forth,  with  references  to  their  origin,  social  status  or 
lack  of  it,  and  this  array  of  prominent  officials  is  presented  with 
the  argument  that  the  presence  of  these  commoners  in  the  affairs 
of  government  proves  a  real  democracy  and  an  absence  of  aristo¬ 
cracy.  Attention  is  called  to  our  aristocracy,  represented  by  the 
“Roosevelts,”  the  “Cabots”  and  the  “Lowells.” 

Further  pursuing  the  same  line,  rather  forceful  and  skillful 
assault  is  made  upon  “our  social  aristocracy”  and  our  disposition 
to  give  attention  to  distinction  of  birth  and  the  maintenance  of 
societies  perpetuating  in  certain  organizations  the  descendants  of 
illustrious  persons  or  those  who  have  participated  in  great  events. 

It  is  asserted  that  we  Americans  are  misled  by  the  system  of 
political  titles  in  England,  such  as  the  “Lords,”  the  “Dukes”  and 
the  “Barons.”  And  it  is  pointed  out  that  titles  in  England  are  of 
modern,  as  well  as  ancient  origin,  and  acquired  through  industrial 
or  scientific  achievements,  quite  as  much  as  through  more  aristo¬ 
cratic  channels.  And  it  is  asserted  that  social  classes  in  America 
are  more  set  apart  from  social  contact  with  the  rest  of  the  popula¬ 
tion  than  in  England. 

The  indictment  is  concentrated  and  italicized  in  the  following 
sentence.  “You  do  not  make  effective  political  use  of  your  aris¬ 
tocracy  of  birth.  You  do  not  make  effective  political  use  of  your 
aristocracy  of  business.  You  do  not  make  effective  political  use  of 
your  aristocracy  of  labor.  You  are  governed,  to  a  degree  I  never 
cease  marvelling  at,  by  just  one  class — the  lawyer-politician.” 
And  it  is  futher  asserted  that  “in  both  countries  the  will  of  the 
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people  is  supreme.”  And  assuming  this  supremacy  of  the  people, 
it  is  asserted  that  happily  the  will  of  the  English  people  is  not 
chained  down  for  four  years  as  in  this  country. 

It  is  then  asserted  that  the  common  ties  between  the  two  coun¬ 
tries  are  not  so  much  that  of  common  birth,  or  common  origin,  as 
of  a  common  inheritance  of  free  institutions,  and  consistent  ideas 
of  civil  liberty. 

It  is  asserted  that  the  trouble  with  us  Americans  is  that  we  ap¬ 
proach  British  history  at  a  point  generations  back  and  that  we  do 
not  realize  that  they  have  moved  as  we  have  done.  It  is  further 
asserted  that  ‘‘the  fact  is  that  we  have  been  moving  also,  and  in 
some  ways  we  seem  to  have  moved  quite  beyond  you.”  It  is  de¬ 
clared  that  the  system  of  putting  in  the  government  all  important 
social  groups  is  more  representative,  as  well  as  more  democratic 
than  ‘‘your  lawyer-politician  system.”  Further  it  is  added  ‘‘and 
surely  it  is  far  more  likely  to  lead  to  mutual  understanding  be¬ 
tween  those  groups,  and  to  mutual  justice.” 

Special  attention  is  then  drawn  to  the  system  of  levying  war 
taxes,  the  protection  and  exemption  in  whole  or  in  part  of  the 
poor,  and  proportionately  heavy  exactions  from  the  rich. 

Following  a  quite  full  and  clear  review  of  this  system  and  show¬ 
ing  the  method  of  levying  upon  large  incomes  and  properties  and 
exempting,  or  partially  exempting,  smaller  properties  and  smaller 
incomes,  it  is  then  asserted  that  the  American  system  of  taxation 
is  less  discriminatory  as  against  the  rich,  and  in  favor  of  the  poor, 
and  the  interrogatory  is  propounded  ‘‘Can  you  say  that  your 
national  taxation  for  war-purposes  really  hits  the  rich  as  straight 
between  the  eyes  as  ours  does?” 

Further  attention  is  then  called  to  the  regulation  and  control  of 
strategic  industries,  railways,  ships  and  coal  mines,  and  this  con¬ 
trol  is  also  assumed  and  asserted  as  evidence  of  a  democracy  and  it 
is  suggested  with  approval  that  following  the  war  the  regulative 
and  controlling  functions  of  the  government  may  be  relaxed  but 
will  not  be  released,  and  this  tendency  to  political  control  over 
industry  is  indicated  as  another  sign  of  democracy. 

The  attitude  and  position  of  labor  is  set  forth  at  length  to  illus¬ 
trate  that  labor  was  not  compelled  to  yield  as  other  interests  of 
England  to  the  force  and  necessities  of  the  government  but  that 
‘‘our  national  recognition  of  its  sacrifices,  our  national  recog- 
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nition  of  labor’s  power  either  to  make  such  a  sacrifice  or  to 
withhold  it  is  seen  in  the  prominence  we  have  given  to  labor’s 
representatives  in  the  present  government,”  and  that  ‘‘we  have  re¬ 
cognized  labor’s  power  and  labor’s  special  needs  really  for  many 
years.”  Special  attention  is  called  to  industrial  accident  insurance 
against  sickness  and  against  unemployment,  and  it  is  erroneously 
stated  that  we  have  not  adopted  either  of  the  last  two  measures. 
This  error  probably  arises  principally  out  of  the  situation  that  our 
system  of  doing  these  things  by  states  and  not  nationally  is  not 
clearly  understood,  and  it  is  added  ‘‘you  have  not  led  us  in  such 
things,  you  are  following  us.”  Disparaging  reference  is  made  to 
“lawyer-politicians,”  and  it  is  naively  assumed  that  for  this  rea¬ 
son  labor  in  this  country  has  not  emerged  “with  its  own  self- 
selected  political  representatives,”  and  it  is  added  “our  system,  I 
repeat,  gives  representation,  really  personal,  direct  representation 
to  every  important  social  group. 

The  motive  of  the  article,  it  is  asserted,  is  to  direct  our  attention 
to  England  as  it  is  and  to  divert  our  attention  from  looking  upon 
it  and  considering  it  as  it  was  and  approaching  the  conclusion,  it 
is  said,  “that  if  there  should  ever  be  a  ‘sisterhood  of  democracies’ 
both  the  United  States  and  Great  Britain  would  be  eligible  to 
membership.” 

While  the  foregoing  is  not  presented  as  a  full  statement,  it  fairly 
represents  the  substance  and  general  scope  of  the  article. 

Having  avoided  comment  in  setting  out  Lord  Northcliffe’s 
position,  we  will  now  proceed,  with  as  much  brevity  as  possible, 
to  consider  and  criticise  his  position  and  views  as  to  the  compara¬ 
tive  characteristics  of  the  two  governments. 

The  prejudice  indicated  in  the  mind  of  Lord  Northcliffe  against 
so-called  “lawyer-politicians”  and  which  appears  to  amount 
almost  to  an  obsession,  since  they  are  in  no  manner  in  any  way 
a  part  of  either  government,  is  not  exceptional  in  his  Lordship. 

It  is  as  common  in  America  almost  as  newspaper  editors  and  we 
meet  it  everywhere.  It  is  really  not  an  objection  to  lawyers  as 
such,  but  to  the  legal  idea  of  government  as  distinguished  from 
the  newspaper  idea. 

The  newspaper  man’s  idea  of  government  is  generally  like  his 
arguments  ex  parte.  So  long  as  it  is  hoped  that  a  policy  will  meet 
an  emergency  or  attract  the  popular  mind  or  can  be  “muddled 
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through,”  the  policy  is  advocated  whether  it  squares  with  any¬ 
thing  fundamental  in  the  scheme  of  government  or  not. 

Upon  the  other  hand,  the  lawyer  always  having  to  meet  his 
adversary  and  maintain  his  position,  if  he  can,  against  vigorous 
and  able  adverse  attack,  and  having  studied  government  from  the 
foundation  up  instead  of  from  the  top  down,  is  no  doubt  at  times 
an  undue  adherent  to  ideas  of  consistency,  fundamental  soundness 
and  universality.  We  are  therefore  quite  unoffended  by  Lord 
Northcliffe’s  class  prejudice  against  “lawyer-politicians.” 

From  the  point  of  view  of  the  best  interests  of  both  England 
and  America,  it  is  important  that  the  characteristics  and  good  and 
bad  qualities  of  both  governments,  and  a  comparison  of  the  re¬ 
sults  achieved  should  be  indulged  in,  in  an  open  and  friendly 
spirit,  for  it  may  confidently  be  hoped  and  fervently  desired  that 
as  one  of  the  beneficial  results  flowing  from  the  awful  sacrifices  of 
the  present  war  these  two  English  speaking  nations  may  emerge 
with  a  broader  and  a  better  and  a  friendlier  understanding,  and 
with  the  prejudices  of  past  centuries  removed,  prepared  in  an 
equal,  independent  and  co-operative  way  to  seek  to  solve  not  only 
their  own  problems  but  the  problems  of  the  world  with  a  sincere 
and  harmonious  purpose  that  neither  shall  be  prejudiced,  but  that 
both  shall  be  benefited  with  the  return  of  peace  and  the  restora¬ 
tion  of  civil  order  in  the  world.  Not  alone  between  these  great 
English-speaking  countries  but  upon  broad  lines  of  equality  of 
right  among  all  nations  without  which  there  could  be  no  lasting 
peace,  so  that  we  may  in  the  future  proceed  as  stated  by  an  Ameri¬ 
can  “lawyer-politician”  “with  charity  for  all  and  malice  toward 
none”  and  with  the  purpose  to  do  the  right  “as  God  in  His  wis¬ 
dom  shall  give  us  to  see  the  light  and  the  right.” 

These  discussions  may  rankle  now  and  then,  and  like  a  surgical 
operation  of  minor  magnitude  may  be  painful  at  the  time,  but  that 
they  are  necessary  to  a  better  understanding  no  one  can  doubt. 

Lord  Northcliffe’s  opinion  that  the  average  American  of  today 
is  quite  ignorant  as  to  the  characteristics  and  qualities  of  the  gov¬ 
ernment  of  modern  Britain,  is  almost  entirely  erroneous.  The 
“most  distinguished  American,”  who  gave  his  Lordship  this  im¬ 
pression,  must  have  been  an  intellectual  derelict,  who  had  drifted 
to  that  country  and  obtained  an  audience  with  him,  for  we  assert 
with  confidence  that  there  are  few  things  better  understood  by 
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informed  Americans  than  the  present  British  system  of  govern¬ 
ment  especially  the  predominance  in  actual  practice  of  parlia¬ 
mentary  power.  In  general  the  course  and  scope  of  English  his¬ 
tory,  the  system  and  working  characteristics  of  the  English 
government,  are  we  believe  thoroughly  well  understood  in  Amer¬ 
ica,  and  it  is  also  true  that  generally  speaking  the  American  pub¬ 
lic  not  only  understands  but  approves  or  disapproves  of  the  course 
and  tendency  of  English  government,  largely  as  they  look  at  the 
same  ideas  and  tendencies  in  their  own  country. 

It  is  not  that  we  Americans  think  that  the  “King”  or  the 
“Dukes”  or  the  “Lords”  or  the  “Earls”  or  the  “Barons”  direct  the 
course  of  English  history,  or  control  the  destinies  of  the  English 
people,  that  we  object  to  them  as  a  part  of  a  governmental  system. 

What  we  believe  is  that  a  democracy  is  not  proven  by  the  way 
a  particular  thing  is  being  done  at  a  particular  time,  but  it  depends 
upon  whether  or  not  the  whole  body  of  the  people  all  of  the  time, 
in  an  equal  way  choose  those  who  shall  determine  the  course  and 
policies  of  government.  And  this,  we  think,  constitutes  a  demo- 
racy  and  without  this  we  think  there  can  be  no  democratic  gov¬ 
ernment. 

In  the  British  government  the  King  by  hereditary  right,  though 
rarely  in  practice,  has  important  functions  and  wide  powers  of 
government  that  the  people  are  powerless  to  enlarge  or  restrict 
without  revolution,  and  that  goes  on  from  generation  to  genera¬ 
tion. 

This  is  also  true  in  a  limited  sense  as  to  the  Dukes,  the  Lords  or 
the  Earls,  however  they  may  be  designated.  It  may  be  that  such  a 
government  can  be  carried  forward  largely  democratic  in  its  course 
and  largely  controlled  by  the  commoners  in  parliament,  but  that 
it  is  not  a  democracy  in  a  broad  catholic  sense  is  too  clear  for  dis¬ 
cussion.  The  very  title  of  the  distinguished  author  under  con¬ 
sideration  belies  the  theory  of  democracy. 

For  instance,  if  we  should  say  “Lord  Northcliffe,  a  democrat,” 
there  would  be  a  confusion  of  tongues  in  the  effort  to  emphasize 
the  right  word  in  the  sentence.  Some  would  insert  an  exclamation 
point  after  “Lord”  and  a  question  mark  after  “Democrat.” 

Referring  to  the  very  brilliant  array  of  statesmen  of  both  low 
and  high  degree  who  are  now  directing  the  destinies  of  England, 
it  is  a  pleasure  to  note  that  there  is  a  fair  commingling  of  those 
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of  low  degree  with  those  of  high  degree.  This,  while  a  convincing 
tribute  to  the  principles  and  policies  of  democracy,  is  not  at  all 
convincing  that  the  institutions  of  which  they  are  a  part,  is  a 
democracy. 

A  king  might  call  to  his  aid  the  poorest  and  the  lowliest  in  the 
land,  but  unless  these  same  poor  and  lowly  people,  upon  an  abso¬ 
lute  basis  of  equality,  can  aspire  to  these  positions  and  have  the 
aspirations  submitted  in  an  equal  way  to  the  entire  body  of  their 
countrymen,  their  selection  and  elevation  is  in  some  degree  at 
least  a  matter  of  favor  and  not  a  matter  of  right.  A  democracy 
rests  upon  the  equal  right  of  all  of  the  people  to  aspire  to  any 
position  within  the  gift  of  the  people,  and  the  equal  right  of  all 
of  the  people  to  pass  upon  and  decide  as  to  their  aspirations.  The 
fact  that  a  commoner  has  been  elevated  so  that  he  sits  side  by  side 
with  a  lord  does  not  make  a  lord  of  the  commoner,  nor  a  com¬ 
moner  of  the  lord. 

No  sophistry,  however  clever,  can  make  a  republic  of  an  “em¬ 
pire”  nor  can  it  make  a  democracy  out  of  a  “kingdom,”  nor  can  it 
make  a  representative  government  out  of  a  country  with  heredi¬ 
tary  kings  and  earls  and  lords  and  barons,  and  the  like. 

Remember,  we  are  not  discussing  what  ought  to  be,  we  are  not 
here  and  now  objecting  to  kings  or  lords  or  earls  or  titled  gentle¬ 
men  with  hereditary  right,  but  what  we  are  insisting  is  that  they 
are  what  they  are,  and  are  not  some  other  thing,  and  although 
they  may  subscribe  in  a  large  degree  to  the  forms  of  republics  and 
democracies  the  position  cannot  be  sustained  that  they  are  such, 
not  even  in  an  ex  parte  newspaper  discussion. 

His  Lordship’s  reference  to  our  American  aristocracy  is  more 
amusing  and  entertaining  than  important. 

Of  course  when  at  one  blow  we  destroyed  all  titles  and  heredi¬ 
tary  rights  in  government,  we  did  not  repeal  the  commandment, 
“Honor  thy  father  and  thy  mother.”  It  is  not  in  America,  and  it 
never  has  been  an  offense  or  a  reproach  to  have  long  maintained  a 
distinguished  family  of  good  men  and  women  in  free  competition 
with  all  others,  and  to  have  maintained  in  this  way  a  distin¬ 
guished  family  name. 

In  this  country  it  requires  distinguished  effort  to  acquire  a  dis¬ 
tinguished  family  name,  but  the  further  distinction  is  that  it  re¬ 
quires  continuous  effort  and  continuous  achievement  to  preserve 
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the  family  name,  and  if  the  family  falls  below  the  characteristics 
of  ability  and  integrity  requisite  to  such  a  name  the  name  and  the 
family  disappear,  and  we  think  rightly  so. 

So  far  as  our  social  aristocracies  so  much  discussed  are  con¬ 
cerned,  they  are  a  mere  matter  of  entertainment  and  sometimes  of 
amusement. 

If  people  in  this  country  segregate  themselves  and  herd  socially, 
they  receive  no  encouragement  from  the  state,  and  are  not  exalted 
by  law.  If  some  of  us  like  each  other  socially  better  than  some  of 
us  like  some  of  the  rest  of  us  and  desire  to  separate  ourselves 
socially,  I  know  of  no  reason  why  anybody  should  be  particularly 
offended  thereby.  There  always  remains  all  of  the  good  society 
that  is  not  exclusively  organized,  and  the  rest  of  us  can  organize 
as  good  society  as  we  are  capable  of,  and  so  long  as  the  law  does 
not  place  social  dignity  upon  some  of  us  and  a  corresponding  social 
handicap  upon  some  of  the  rest  of  us  we  know  of  no  reason  for 
complaint,  although  at  times  a  certain  amount  of  amusement  may 
be  afforded.  But  when  by  the  very  standard  of  the  law  some  are 
elevated  and  are  perpetually  continued  above  the  others  and  above 
the  common  man,  whether  worthy  or  otherwise,  we  are  inclined 
to  think  and  still  believe  that  a  social  and  political  error  has  been 
committed  that  is  a  part  of  and  is  inherent  in  government. 

Referring  now  to  the  italicized  indictment  that  we  in  America 
do  not  make  effective  political  use  of  our  atistocracy  of  birth  this 
assertion  is  simply  an  indictment  of  self-government  and  democ¬ 
racy.  All  citizens  are  available  for  preferment,  for  office  and  posi¬ 
tions  of  power  in  America.  There  is  no  reason  why  the  American 
voters  cannot,  as  they  sometimes  do,  select  a  Cabot,  or  a  Lowell, 
of  a  Lodge,  or  a  Roosevelt  for  high  office.  They  are  as  acceptable, 
they  are  as  available  for  power  and  for  government  in  this  country 
as  they  are  in  England.  Of  course  they  are  not  here  as  there  ready¬ 
made  and  in  government  whether  we  want  them  in  it  or  not,  but 
they  are  always  eligible,  and  while  birth  is  not  a  qualification  for 
position  and  government  in  America  it  is  not,  as  assumed,  a  dis¬ 
qualification,  and  if  our  worthy  pedigreed  statesmen  have  not 
been  continued  in  official  life  and  in  public  usefulness  in  America 
it  is  simply  because  the  American  voter  has  not  intelligently  exer¬ 
cised  his  franchise  and  not  because  of  any  defect  in  our  govern¬ 
ment,  unless  an  equal  form  of  government  and  a  universal  franchise 
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is  a  defect.  The  same  is  true  of  the  much  discussed  “lawyer- 
politicians.”  The  so-called  “lawyer-politician”  has  just  such  a 
distinction  as  comes  to  him  through  the  favor  of  the  voters  and  in 
open  competition  with  all  other  politicians.  Either  the  “lawyer- 
politician”  deserves  what  he  is  given,  or  else  the  voters  err  in 
selecting  him  over  others. 

Probably  the  most  vitally  important  of  the  subjects  discussed  by 
Lord  Northcliffe  is  the  theory  of  the  formation  of  the  British  cabi- 
inet  and  government  upon  the  avowed  recognition  of  classes. 

We  are  not  hazarding  a  prophecy  as  to  whether  the  American 
idea  of  a  strictly  equal  and  strictly  non-class  form  of  government 
can  be  successfully  carried  forward  or  not. 

That  government  should  be  broadly  organized  for  all  classes 
and  carried  out  with  universality  and  equality,  no  man  can  deny. 
Neither  can  it  be  doubted  that  if  this  can  be  done  it  would  be  the 
better  government  for  all  classes. 

The  trouble  is  that  even  in  governments  equally  organized  and 
designed  to  exclude  classes,  classes  insidiously  and  almost  inevi¬ 
tably  inject  themselves,  but  frank  recognition  of  such  a  situation 
as  advocated  in  Lord  Northcliffe’s  article  is  simply  upon  the 
theory  that  this  class  tendency  should  be  surrendered  to  and  recog¬ 
nized  and  followed. 

That  it  is  incorrect  in  principle  that  one  class  should  contend 
against  another  in  government  is  an  assertion  hardly  debatable, 
and  that  a  government  organized  upon  a  recognition  of  classes 
and  upon  the  basis  of  legislation  for  classes  can  be  maintained 
only  through  a  process  of  continuous  opposition  and  controversy 
and  compromise  is  obvious. 

Therefore  it  may  be  sincerely  hoped  that  in  the  course  of  civili¬ 
zation  statesmanship  may  rise  superior  to  class,  and  that  the 
ideals  of  the  American  government  may  be  carried  forward  as 
fully  in  practice  as  they  are  fully  embodied  in  our  constitutional 
scheme  of  government. 

Referring  to  the  asserted  theory  that  laws  making  provision  for 
working  people,  in  the  nature  of  industrial  insurance  and  other 
special  benefits,  is  evidence  of  a  democracy  we  will  hardly  be  able 
to  start  a  discussion  with  Lord  Northcliffe,  when  we  call  atten¬ 
tion  to  the  situation  that  in  Germany,  this  class  of  legislation  and 
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of  laws  is  much  further  advanced  than  in  either  England  or  the 
United  States,  and  that  Germany  is  not  a  democracy  we  are  now 
in  quite  unanimous  agreement. 

In  fact  is  it  not  very  obvious  that  the  most  absolute  monarch  in 
the  world  might  provide  all  kinds  of  laws  for  the  benefit  of,  ad¬ 
vancement  and  improvement  of  his  poorer  subjects,  and  within 
such  a  country  there  would  be  no  shade  or  color  of  democracy? 

Upon  the  other  hand,  the  people  in  their  widsom  might  believe 
that  equality  of  laws  and  opportunity,  abstinence  from  special 
legislation  or  special  favors,  or  exemptions  from  taxation  is  sound 
in  principle  and  desirable  in  policy  and  might  consistently  adhere 
to  these  ideals.  The  most  powerful  autocratic  czar  in  the  world, 
for  instance,  might  levy  all  of  his  taxes  upon  the  rich,  and  he 
might  give  bounties  to  the  poor  and  tax  them  not  at  all,  and  he 
might  rule  longer  if  he  did,  but  that  by  so  doing  he  would  be 
making  a  democracy  of  his  empire  would  not  be  asserted,  and  if  it 
were  asserted  it  would  not  be  true. 

The  fact  that  a  government  as  illogically  and  inconsistently 
organized  as  the  British  government  has  been  continued  through 
centuries  of  history  in  a  successful  and  fairly  democratic  way  is 
the  finest  possible  tribute  to  the  self-governing  capacities  of  the 
English  people. 

Clearly  it  is  not  debatable  that  if  a  democracy  is  desirable,  and 
if  the  results  of  democracy  are  desirable  to  the  people,  then  the 
American  government  in  its  scheme  and  in  its  organization  is  the 
most  perfect  in  the  world  and  incomparably  better  than  the  Eng¬ 
lish. 

Ample  English  testimony  to  this  point  can  be  obtained.  And 
while  it  is  true  that  in  many  ways  the  American  people  have  not 
administered  the  American  government  up  to  the  standard  of  its 
possibilities,  and  while  it  is  equally  true  that  the  English  people 
have  administered  the  English  government,  in  many  instances  in 
a  way  far  superior  to  its  form,  nevertheless  there  is  no  sound  reason 
why  a  correct  government  cannot  be  correctly  administered  as 
well  as  that  an  incorrect  government  can  be  administered  in  a 
manner  superior  to  its  form. 

Is  not  after  all  the  real  underlying  question  always  in  evidence, 
but  never  asked,  as  to  whether  or  not  a  truly  organized  demo¬ 
cratic  republic  is  a  success  or  a  failure? 
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In  order  to  achieve  democracy  in  fact,  must  we  have  aristocracy 
in  form? 

That  is  to  say,  is  a  king,  a  lord,  an  earl,  and  a  baron  and  heredi¬ 
tary  functionaries  in  government  essential  to  democracy,  or  may 
not  a  democracy  be  a  democracy  in  form  as  well  as  in  operation 
and  effect. 

While  we  in  America  are  proud  of  our  relationship  with  Eng¬ 
land,  and  are  especially  proud  of  the  skill  and  achievements  of  the 
English  people  in  “muddling  through’’  all  kinds  of  problems  and 
difficulties  with  their  inconsistent  form  of  government,  we  think 
that  they  ought  equally  to  be  proud  that  the  English-speaking 
people  of  America  have  created  and  established  and  have  so  far 
maintained  the  one  great,  coherent,  consistent  Republican-Demo¬ 
cratic  form  of  government  that  has  ever  been  established  and  long 
maintained  in  any  great  country  and  over  any  great  number  of 
people. 

Why  is  it  not  possible,  therefore,  for  the  two  peoples  each  to 
see  the  virtues  of  the  other  and  in  the  other’s  government  and 
each  to  strive  and  struggle  in  the  improvement  of  their  govern¬ 
ment  to  the  end  not  that  one  shall  have  a  perfectly  correct  form  of 
government,  badly  administered,  and  the  other  a  perfectly  illogi¬ 
cal  form  of  government  well  administered,  but  that  both  may 
ultimately  have  and  enjoy  a  fundamentally  correct  form  of  gov¬ 
ernment  well  administered?  That  is  to  say,  so  that  we  shall  not 
have  a  democracy  in  form  but  not  in  fact,  and  a  democracy  in  fact 
but  not  in  form,  but  so  that  each  country  shall  have  established 
and  perpetually  maintain  a  truly  representative  democratic  form 
of  government  in  substance  and  in  fact.  To  the  end,  borrowing 
the  language  from  one  of  America’s  much  derided  “lawyer-poli¬ 
ticians”  that  “government  of  the  people,  by  the  people  and  for 
the  people  shall  not  perish  from  the  earth.” 
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CONSERVATION  CONGRESS 

During  the  National  Conservation  Congress  which  was  held  at  St. 
Paul  from  the  fifth  to  the  ninth  of  September ,  igio,  M.r.  Short  delivered 
the  following  address.  It  was  well  received ,  and ,  as  the  St.  Paul  Dis¬ 
patch  reported,  made  a  deep  impression  on  the  delegates. 

1AM  permitted  for  the  first  time  to  speak  today  for  real  money 
and  apparently  in  behalf  of  those  who  are  sometimes  denomi¬ 
nated  “malefactors  of  great  wealth.”  I  observe  that  one  of 
the  St.  Paul  papers  in  announcing  this  address  has  referred  to 
me  as  a  lawyer  and  capitalist.  The  latter  I  modestly  deny.  It  is 
unprofessional  for  a  lawyer  to  become  rich.  Good  lawyers  are 
scarce  and  valuable,  and  judging  by  the  speeches  I  have  heard  in 
this  convention  rich  men  are  very  common  and  a  great  public 
nuisance .  Therefore  I  hold  that  it  would  be  a  great  misfortune  for 
a  good  lawyer,  such  as  I  admit  that  I  am,  to  be  spoiled  by  making 
out  of  him  an  ordinary  capitalist. 

The  audience  in  listening  to  my  address  will  no  doubt  have  in 
mind  the  numerous  warnings  which  have  been  given  to  them  in 
advance  to  forestall  the  evil  influences  of  my  humble  remarks.  I 
hope  none  of  you  will  ever  have  to  sustain  the  painful  ordeal  of 
appearing  before  an  audience  decorated  with  hoofs  and  horns  by 
angels  of  light,  wearing  crowns  and  playing  harps,  who  have  so 
kindly  bestowed  upon  me  the  habiliments  of  the  evil  one. 

Perhaps  since  I  have  been  so  excessively  featured,  I  had  as  well 
admit  the  whole  horrible  truth.  First,  and  perhaps  worst  of  all, 
I  am  a  Missourian,  having  committed  the  indiscretion  of  being 
born  in  the  “show  me”  state — but  not  in  Kansas.  All  of  my  youth 
was  spent  in  the  Middle  West  in  the  occupation  of  a  rough  rider, 
and  I  still  enjoy  a  fight  or  a  footrace  as  much  as  though  I  were  a 
real  colonel.  Further  confessing,  I  have  lived  for  many  years  in 
California  and  am  a  lawyer  by  profession,  and  have  committed 
the  offense  of  allowing  myself  to  be  retained  and  am  now  employed 
by  a  considerable  number  of  large  water  companies  and  electric 
power  companies  and  other  corporations,  diligently  endeavoring 
to  commit  the  crime  of  investing  capital  under  the  laws  of  the 
Western  states  in  the  development  of  the  industries  and  resources 
of  those  states. 

The  difference  between  a  real  colonel  and  a  second  lieutenant  is 
illustrated  by  the  fact  that  this  admission  permits  of  my  being 
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heard  under  his  authority,  although  industrious  efforts  by  the 
lieutenant  referred  to  have  been  devoted  to  the  contrary  purpose. 
I  am,  however,  speaking  under  the  general  permission  of  this  con¬ 
vention  and  under  no  other  frank  than  my  unrevoked  license  as  a 
real  though  obscure  American  citizen. 

The  rights  and  interests  of  all  American  citizens  and  business 
institutions  under  the  laws  of  our  country  are  the  same.  As  a  man 
accumulates  property  and  his  interests  and  substantial  connection 
with  the  country  and  its  resources  increase,  he  thereupon  becomes 
just  that  much  more  interested  in  the  honesty  and  integrity  of  the 
government  under  which  he  lives,  in  the  perfectly  equal  and  just 
operation  of  the  law,  and  above  all  in  the  supremacy  of  the  law 
and  similarly  in  the  inauguration,  continuation  and  perpetuation 
of  good  policies. 

No  doubt  we  self-governing  Americans  have  all  erred.  The 
poor  man  and  the  capitalist,  and  perhaps  it  would  not  be  unfair  to 
say  that  we  all  ought  in  humility  to  bear  our  equal  share  of  the 
odium  connected  with  whatever  failures  and  offenses  have  been 
committed  during  our  history,  and  I  am  not  here  to  shift  any  of 
the  burden  from  one  class  upon  another. 

Neither  am  I  here  to  answer  denunciations  with  denunciations. 
I  am  handicapped  in  such  debate  for  the  reason  that  I  acquired  my 
education  in  the  old-fashioned  school  that  was  taught  to  believe 
that  an  honest  man  was  one  who  said  little  of  his  own  honesty 
and  less  of  the  supposed  dishonesty  of  others. 

A  convention  of  this  character  can  be  carried  on  with  but  little 
capital  and  travel  a  good  ways  on  sheer  wind,  but  with  all  re¬ 
spect  to  free  speech,  it  takes  money  to  carry  on  government  and 
conduct  business,  and  if  capital  is  as  timid  as  it  is  supposed  to  be, 
and  if  some  of  our  political  friends  were  as  dangerous  as  they 
sound,  all  of  the  money  would  have  been  scared  out  of  America 
before  I  commenced  these  remarks  on  capital.  Allow  me,  how¬ 
ever,  respectfully  to  suggest  that  we  of  this  country  are  engaged 
in  many  vast  enterprises,  we  are  responsible  to  many  men  and 
their  families  for  the  opportunity  to  work  and  to  earn  a  living. 
We  are  committed  to  the  completion  of  many  national  enterprises 
of  great  magnitude.  Our  crops  are  none  too  large,  our  reserve  capi¬ 
tal  is  small  and  is  growing  smaller.  The  general  industrial  and 
financial  conditions  of  the  country,  from  the  point  of  view  of 
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thoughtful  men  who  understand  the  situation,  are  not  as  satis¬ 
factory  as  I  wish  they  were,  and  those  who  are  gaining  fame  and 
ascending  to  office  by  wild  denunciations  of  wealth  are  willing 
to  assume  hazard  that  I  do  not  envy. 

Honest  capital  is  more  secure  when  governments  are  made  hon¬ 
est  and  special  privileges  are  denied.  When  graft  is  prevented  and 
crimes  are  punished,  there  is  never  any  danger  in  real  reform,  but 
infinite  harm  can  be  done  by  attractive  orators  of  maximum  lung 
power  and  minimum  brains. 

Honesty  is  the  best  policy  in  large  business  and  in  small  busi¬ 
ness,  and  the  most  that  capital  ought  to  expect  or  demand,  and 
the  most  that  will  be  profitable  to  it  in  the  long  run,  is  to  seek 
the  passage  and  the  enforcement  of  equal  and  just  laws,  the  con¬ 
tinuation  of  justice,  and  the  right  honestly  to  accumulate,  hold 
and  enjoy  property.  The  relations  of  capital  to  conservation  are 
identical  with  its  relations  to  all  other  business.  As  conservation 
tends  to  increase  and  continue  the  natural  resources  of  the  coun¬ 
try,  the  fertility  of  the  soil,  the  perpetuation  of  the  forests,  the 
flow  of  streams,  and  all  of  those  conditions  that  insure  the  substan¬ 
tial  welfare  of  the  country,  the  capitalist  has  an  equal  interest  with 
all  other  citizens  in  conservation,  and  the  added  interest  that  he 
can  share  in  a  greater  degree  in  the  resulting  and  continuing  pros¬ 
perity  than  his  less  fortunate  neighbor. 

Some  excellent  things  have  been  done  and  said  in  this  con¬ 
vention.  If  “conversational  conservation’’  would  cure  the  evils 
under  which  we  live,  we  would  have  no  need  of  doctors  for  a 
long  time.  As  against  conversational  conservation,  I  wish  now  to 
say  a  few  words  about  constitutional  conservation.  From  now  on 
I  may  wander  a  little  from  the  rich  subject  that  has  been  assigned 
to  me,  but  I  have  been  much  interested  in  the  suggestion  that 
that  branch  of  the  government  that  can  accomplish  the  most  good 
for  the  people  should  take  charge  of  their  business  and  affairs 
connected  with  government.  Unless,  however,  we  have  some  au¬ 
thoritative  source  other  than  the  nebulous  question  of  the  general 
welfare  to  determine  where  this  authority  lies,  I  am  apprehensive 
that  most  of  the  resources  of  government  would  be  dissipated  in 
fighting  over  the  question  of  authority. 

What  I  now  hold  to  be  true  for  all  time,  and  you  will  all  agree 
with  me  some  day,  is  that  that  branch  of  the  government  that 
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under  our  constitutional  system  is  designated  as  the  one  having 
the  authority,  is  the  only  branch  of  the  government  that  can  bene¬ 
fit  capital,  conserve  or  advance  the  rights  of  the  people,  or  do 
justice  in  any  way  whatever. 

Conservation  as  it  was  understood  in  its  inception  in  this  coun¬ 
try,  the  preservation  of  our  soils,  our  forests,  and  our  resources 
presented  a  subject  of  little  difficulty,  and  in  connection  with 
which  we  were  all  practically  in  accord  and  where  apparently 
there  would  have  been  no  occasion  for  any  serious  disagreement. 

No  more  new  or  difficult  questions  of  government  are  legiti¬ 
mately  involved  in  conservation  and  forestry  than  are  involved  in 
cultivation  and  farming. 

If  the  device  of  using  the  public  lands  to  graft  government  onto 
conservation  had  not  been  invented  by  some  civic  genius,  we 
would  have  had  90  per  cent  of  conservation  to  10  per  cent  con¬ 
troversy.  But  when  the  landlord  seeks  to  be  the  governor,  es¬ 
pecially  in  America,  we  get  90  per  cent  plus  of  controversy  and 
10  per  cent  minus  of  conservation. 

Landlord  law  and  governmental  conservation  were  devised,  we 
are  told,  to  control  wealth  and  for  the  benefit  of  the  plain,  small 
man.  Inquire  in  the  vicinity  of  any  forest  reserve  and  you  will  find 
that  there  are  more  plain,  small  people  than  there  used  to  be,  and 
they  are  getting  plainer  and  smaller  every  day,  so  apparently  the 
good  work  will  never  end. 

As  briefly  as  I  may,  and  as  seriously  as  I  can,  I  will  state  the 
situation  that  confronts  the  people  of  the  West,  the  poor  man  and 
the  capitalist  alike  in  connection  with  the  forest  reserve.  Forest 
reserves  were  authorized  by  Congress  for  the  purpose  of  protect¬ 
ing  forests  and  conserving  the  source  of  supply  of  streams.  Proba¬ 
bly  one-third  of  the  xoo,ooo,ooo  acres  that  have  been  set  apart  in 
forest  reserves  in  the  western  one-third  of  the  United  States  are 
reasonably  necessary  and  suited  to  these  purposes.  As  to  the  other 
two-thirds,  they  were  largely  included,  and  in  some  instances, 
this  is  frankly  admitted,  for  the  purpose  of  authority,  for  govern¬ 
ment  control,  to  include  pasture  lands,  power  sites,  irrigation 
projects  and  the  like.  If  forest  reserves  had  been  created  to  meet 
the  actual  necessity  which  brought  them  into  existence,  and  if 
they  had  been  administered  with  due  deference  to  the  rights  of 
the  state  within  which  they  are  situated  to  improve  and  develop 
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its  resources  without  restraint,  to  construct  or  authorize  to  be 
constructed  roads  and  highways,  railroads,  telephone  and  tele¬ 
graph  lines,  canals  and  ditches  for  the  beneficial  use  of  water,  and 
the  functions  of  local  self-government  had  not  been  assumed  by 
the  federal  authorities  and  denied  to  the  local  authorities,  I  could 
conceive  of  no  reason  why  the  forestry  policy  could  not  have  been 
carried  out  with  great  credit  and  some  profit  to  the  federal  govern¬ 
ment  and  greatly  to  the  advantage  of  the  district  in  which  the 
forests  are  situated.  The  pity  of  it  all  is  that  this  has  not  been 
done.  We  are  told  that  the  sentiment  in  opposition  to  transferring 
from  the  states  to  the  federal  government  important  functions  of 
regulation  and  control  is  not  unanimous.  This  is  true  as  to  dis¬ 
tricts  not  directly  affected  by  the  forest  reserves,  but  as  to  the 
people  within  and  in  the  vicinity  of  the  forest  reserves,  in  other 
words  as  to  those  who  have  come  directly  or  indirectly  in  contact 
with  bureaucratic  government,  the  sentiment  is  about  as  unani¬ 
mous  as  ever  existed  in  America. 

That  the  forester  and  those  under  him  honestly  desire  to  benefit 
the  people,  especially  ‘  ‘the  poor,  small  man,  ’  ’  we  need  not  deny  .That 
the  actual  results  have  been  beneficial  however,  we  wholly  deny. 

The  imperial  dominion  withdrawn  includes  territory  as  large 
as  2.0  or  30  average  sized  eastern  states,  amounting  frequently  to 
one-fifth  or  one-fourth,  and  sometimes  even  exceeding  the  latter 
portion  of  the  territory  within  a  state  and  practically  taking  over 
and  paralyzing  local  self-government  in  certain  entire  districts  of 
a  state.  These  lands  are,  and  if  the  policy  continues,  will  remain 
forever  withdrawn  from  state  taxation  and  revenue,  and  instead 
will  become  a  source  of  expense  and  burden.  First,  considering  the 
prime  purpose  to  preserve  and  protect  the  forest,  what  has  been 
the  result?  The  forester  and  those  under  him  have  my  profound 
sympathy  in  connection  with  the  recent  awfully  destructive  forest 
fires  and  the  heroic  way  in  which  the  disaster  was  met,  even 
though  it  was  not  overcome. 

For  many  years  experienced  and  practical  men  in  the  West  have 
protested  against  the  policies  pursued.  Previous  to  the  establish¬ 
ment  of  the  forest  reserve  the  land  was  pastured  by  sheep  and 
cattle,  admittedly  in  some  instances  over-pastured.  Frequent  fires 
ran  through  the  country,  but  in  most  instances  as  the  country  had 
been  closely  pastured  off  and  fires  had  usually  recently  occurred, 
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these  fires  did  only  incidental  harm,  and  in  a  general  way  the 
great  forests  of  the  West,  in  many  districts,  although  the  result  of 
more  natural  processes,  as  valuable  and  magnificent  as  there  are  in 
the  world,  were  retained  in  their  primitive  and  perfect  condition. 
For  a  good  many  years  now,  exactly  the  reverse  of  this  primitive 
condition  has  prevailed.  Sheep  have  been  excluded,  cattle  have 
been  limited,  falling  and  decaying  timber,  the  growth  of  vegeta¬ 
tion  from  year  to  year,  and  the  accumulation  of  underbrush  and 
debris  have  continued,  and  we  have  gone  on  conserving  our  for¬ 
ests  in  such  a  way  that  we  have  been  accumulating  fuel  and  the 
elements  of  destruction,  piling  up  wrath  against  the  day  of  wrath, 
until  the  fires,  in  spite  of  precautions,  have  started  and  the  destruc¬ 
tion  that  has  resulted  is  inevitable.  What  is  needed  now  in  this 
particular  is  a  surgeon  who  has  the  nerve  to  amputate  the  con¬ 
ditions  that  create  fire,  and  until  this  is  done  the  danger  will  go 
on  increasing  from  year  to  year  and  more  destruction  than  benefits 
will  inevitably  result.  To  those  who  suggest  that  a  sufficient  pa¬ 
trol  will  prevent  fires,  I  respond  that  they  ought  to  try  the  experi¬ 
ment  of  filling  a  building  with  powder,  putting  an  ample  guard 
around  it  and  touching  a  match  to  it. 

These  great  reserves  have  been  practically  closed  to  settlement 
and  homesteading.  The  price  of  pasturage  has  been  increased,  and 
the  number  of  cattle  and  sheep  pastured  has  been  diminished,  and 
the  price  of  meat  correspondingly  advanced.  The  price  of  stump- 
age  has  been  doubled  and  trebled,  no  small  mills  have  been  or  can 
be  successfully  started,  and  the  price  of  lumber  to  consumers  has 
been  increased.  The  policy  has  limited  the  construction  of  canals 
and  other  appliances  for  irrigation  and  still  more  effectually 
limited  the  construction  of  like  appliances  for  the  diversion  of 
water  for  the  development  of  electric  power.  If  this  water  could 
be  diverted  for  irrigation  and  electric  power  under  state  laws  with¬ 
out  other  restraint,  the  quantity  available  in  the  majority  of  the 
western  states  is  so  great  that  the  supply  would  exceed  the  de¬ 
mand,  the  price  would  be  lower,  the  consumption  greater,  and  in 
every  way  the  people  would  be  benefited.  The  country  would  be 
settled,  the  people  would  be  more  prosperous,  the  supply  of  water 
and  electricity  would  be  more  abundant  and  cheaper,  and  all  of 
the  people  and  all  of  the  industries  would  be  correspondingly 
more  prosperous. 
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It  is  gratifying  that  the  line  of  cleavage  and  difference  between 
the  advocates  of  bureaucratic  control  over  local  industries  and 
the  advocates  of  local  self-government  have  been  better  defined. 

Upon  the  all-important  question  of  the  law  applicable  to  this 
subject,  I  submit  that  there  is  little  ground  for  honest  difference. 
The  Supreme  Court  of  the  United  States  has  decided  practically 
every  phase  of  the  matter  over  and  over  again,  and  the  law  is 
settled  to  the  following  effect:  That  the  United  States  government 
owns  the  public  lands  in  each  of  the  states  as  private  proprietor 
and  not  as  sovereign;  that  is,  the  federal  government,  if  it  seeks 
to  assert  any  authority  in  any  state,  must  find  its  warrant  in  the 
Constitution  and  not  in  the  ownership  of  the  public  lands.  That 
the  authority  of  the  United  States  government  to  adopt  needful 
rules  and  regulations  in  connection  with  public  lands  is  an  au¬ 
thority  to  protect  its  proprietary  interest  and  not  exercise  govern¬ 
mental  functions  within  any  state.  That  every  state  is  upon  an 
equal  footing  with  all  of  the  other  states,  and  for  the  protection 
of  its  own  people,  its  own  industries,  and  the  regulation  of  its 
own  monopolies,  each  state  has  all  of  the  powers  of  any  other 
government;  that  the  United  States  government  exercises  the 
same  power,  and  each  of  the  states  exercises  the  same  power,  ‘  ‘no 
more  and  no  less,”  regardless  of  the  existence  or  non-existence  of 
public  lands  in  any  state. 

The  whole  pretense  that  the  United  States  government  can  ex¬ 
ercise  exceptional  governmental  authority  in  a  state  having  pub¬ 
lic  lands  is  a  pretense  and  a  pretense  only.  Under  the  decision  of 
the  Supreme  Court  of  the  United  States,  such  a  claim  has  no 
shadow  of  foundation  and  its  assertion  is  merely  injurious,  detri¬ 
mental  to  capital,  destructive  to  industry,  and  can  never  serve 
any  useful  purpose  of  regulation  or  otherwise.  These  principles 
being  fully  decided  and  clearly  in  mind,  it  is  hard  to  understand 
why  the  issue  is  raised  and  how  it  is  hoped  that  the  policy  can  be 
imposed  upon  the  western  states  or  any  other  states  under  the 
Constitution.  It  has  been  said  with  derision  that  the  corpora¬ 
tions  are  appealing  to  the  Constitution.  I  would  to  God  that 
neither  the  corporations  nor  the  American  people  might  ever 
appeal  to  anything  worse.  However  much  evil  may  have  been 
taught,  no  honest  man  need  be  apprehensive  of  injustice  if  his 
rights  and  the  rights  of  his  fellow  citizens  are  always  measured 
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by  a  just  construction  of  the  Constitution  of  the  United  States. 

We  are  told,  and  I  think  some  of  our  adversaries  honestly  be¬ 
lieve  the  tale,  that  all  of  the  remaining  resources  of  the  country 
belong  to  all  of  the  people;  “that  all  of  the  resources  belong  to 
all  of  the  people”  is  a  slogan  that  sounds  good.  Its  chief  defect  is 
that  it  is  not  true,  and  the  next  objection  is  that  to  assert  it  now, 
after  pursuing  an  exactly  contrary  policy  as  to  four-fifths  of  the 
nation’s  resources,  would  be  an  intolerable  injustice.  The  United 
States  Supreme  Court  decided  a  long  time  ago  that  the  United 
States  government  received  and  held  the  public  lands  as  trustee 
for  the  benefit  of  the  people,  and  the  states  within  which  they 
were  situated,  to  the  end  that  they  might  be  disposed  of  to  actual 
settlers  at  nominal  prices  in  order  that  the  country  might  be 
settled,  cultivated,  populated  and  developed;  the  lands  come  under 
the  taxing  power,  and  all  of  the  unrestrained  functions  of  state 
government.  These  decisions  have  been  reaffirmed  and  it  has  been 
held  that  the  United  States  title  and  trusteeship  as  to  the  public 
lands  is  identical  in  all  the  states.  Therefore  it  is  not  true  as  a 
matter  of  understanding  or  of  law  that  the  United  States  is  the 
unrestrained  proprietor  of  the  public  lands,  but  it  holds  them  in 
trust,  and  I  submit  that  no  justice  can  be  done  or  good  come  from 
the  violation  or  attempted  violation  of  a  trust.  Considering  the 
equity  of  the  situation,  if  the  United  States  is  now  the  owner  of 
the  remaining  lands  and  resources  for  all  of  the  people,  it  has  been 
such  from  the  beginning  of  the  government,  and  having  disposed 
of  these  resources  to  the  beneficiaries  entitled  thereto,  it  is  now 
seriously  proposed  to  seize  upon  the  remaining  fraction  and  hold 
that  fraction  for  the  benefit  of  all  the  people,  as  much  for  the 
benefit  of  the  people  and  the  sections  of  the  country  that  have  re¬ 
ceived  their  proportion  as  for  those  who  have  not  received  theirs. 
The  situation  might  be  illustrated  by  this  simple  statement: 
Uncle  Sam  may  be  assumed  to  be  the  father  of  four  sons.  We  will 
name  them,  East,  North,  South  and  West.  Uncle  Samuel,  being 
liberal  to  a  fault  and  mindful  of  a  trust,  has  transferred  to  his  three 
older  sons,  East,  North  and  South,  all  of  their  share  in  his  estate. 
But  these  elder  sons,  especially  after  their  industrious  younger 
brother  has  begun  to  show  the  real  value  of  his  portion  of  their 
father’s  estate,  begin  to  look  with  covetous  eyes  upon  the  younger 
brother’s  inheritance.  Finally  a  deep  sense  of  justice  begins  to  per- 
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vade  the  minds  of  East,  North  and  South,  and  they  appear  before 
Uncle  Samuel  and  say,  “Father,  you  have  been  very  profligate  in 
the  management  of  your  great  estate.  You  have  turned  over  to  us 
and  to  our  children  without  needful  restriction  the  whole  of  the 
proportion  that  we  can  rightfully  claim.  In  the  doing  of  this  you 
have  shown  great  incompetency  and  have  practiced  many  frauds 
and  behold  you  have  sinned  against  Heaven  and  in  the  sight  of 
men.  We  can  see  no  way  of  atoning  for  this  awful  offense  except 
that  you  shall  take  and  hold  that  portion  of  the  estate  that  should 
descend  to  our  younger  brother  for  the  benefit  of  all  of  your  chil¬ 
dren.  And  as  a  further  atonement,  having  shown  in  the  distribu¬ 
tion  of  your  estate  to  us  that  you  are  dishonest  and  incompetent 
in  the  last  degree,  in  consideration  thereof  we  will  nominate  and 
appoint  you  the  landlord  and  guardian,  without  bonds  and  for¬ 
ever,  of  that  portion  of  the  estate  that  except  for  this  atonement, 
would  have  belonged  to  our  younger  brother.  Requiring  you, 
however,  to  see  to  it  with  scrupulous  care  that  we,  your  elder 
sons,  shall  receive  from  the  rents,  leases  and  profits  of  this  estate 
our  equal  shares  with  our  beloved  younger  brother.”  Painful 
as  it  may  seem,  these  elder  brothers  seem  well  nigh  unanimous  as 
to  this  scheme  of  atonement  and  Uncle  Samuel  seems  weak  and 
subject  to  the  influence  of  the  majority.  History,  however,  will 
record  that  the  Constitution  broke  the  will  and  the  elder  brothers 
were  charged  with  the  costs  and  counsel  fees. 

If  any  one  present  feels  justified  in  challenging  the  accuracy  or 
historical  correctness  of  the  foregoing  statement  or  its  logical  ap¬ 
plication  to  the  situation,  he  will  now  please  rise  and  state  his 
case  or  hereafter  forever  hold  his  peace. 

The  overshadowing  political  reason  why  the  United  States 
government  must  invade  the  public  land  states  and  assert  powers 
of  government  that  it  cannot  assert  in  any  other  states,  we  are 
told,  is  to  control  monopolies. 

As  a  controller  of  monopolies  not  constitutionally  subject  to  be 
controlled  by  the  federal  government,  and  under  claim  of  title 
to  the  public  lands,  the  United  States  government  and  its  respec¬ 
tive  bureau  chiefs  would  have  St.  George,  the  dragon  destroyer, 
outclassed  at  the  ratio  of  sixteen  to  one.  It  may  do  as  a  political 
issue  for  a  long  time,  but  if  the  people  of  the  western  states  had 
no  powers  of  government  or  sources  of  control  within  themselves, 
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or  except  through  the  federal  government,  the  public  lands  and 
the  heads  of  bureaus,  these  people  would  have  little  to  expect  or 
hope  for. 

It  is  gratifying,  however,  to  observe  that  instead  of  being  help¬ 
less  and  impotent,  the  western  states  not  only  have  all  of  the  pow¬ 
ers  that  are  vested  in  any  other  government  for  the  protection  of 
their  people  from  monopoly  and  wrong,  but  an  understanding  of 
their  constitutions  and  laws  clearly  demonstrates  that  they  are 
showing  themselves  far  more  alert,  advanced  and  capable  in  these 
functions  of  government  than  either  the  federal  government  or 
the  older  states  in  the  East. 

It  ought  not  to  be  necessary  to  say  to  an  American  audience  that 
it  is  elementary  that  the  people  of  a  locality  can  give  themselves 
more  honest,  efficient  and  better  government  than  can  be  given 
to  them  by  any  remote  authority.  The  reason  for  this  is  so  simple 
that  the  only  excuse  for  attempting  to  deny  it  is  the  ignorance 
and  incapacity  for  the  people  concerned  to  carry  on  or  carry  out 
self-government. 

The  people  of  the  western  states  alone  will  suffer  if  they  do  not 
efficiently  and  intelligently  exercise  their  undoubted  authority  to 
supply  themselves  with  good  self-government  and  to  efficiently 
control  and  direct  their  own  industries  and  their  own  monopolies. 

About  the  only  argument  that  is  made  in  favor  of  federal  con¬ 
trol  and  against  local  self-government  in  the  West  is  that  the 
corporations  appear  to  prefer  the  former.  The  question  is  not 
what  the  corporations  prefer  but  what  the  Constitution  requires. 
And  in  the  next  place  the  corporations  do  not  deny  the  authority 
of  the  states,  because  they  are  advised  that  they  cannot  and  there¬ 
fore  should  not  attempt  to  do  so;  and  because  they  are  advised 
that  they  must  in  any  event  submit  to  local  self-government  and 
that  federal  control  would  be  an  additional  and  not  a  lawful  but  a 
wholly  unauthorized  usurpation  of  authority.  The  American  peo¬ 
ple  of  all  people  in  the  world  have  earned  the  reputation  of  being 
the  most  obedient  to  law  and  the  least  submissive  to  usurpation 
of  any  people  in  the  world.  If  some  of  our  wealthy  men  and  some 
of  our  corporations  have  offended  against  honesty  and  attempted 
to  circumvent,  misapply  and  misuse  the  law,  these  are  instances 
to  be  regretted,  condemned  and  punished.  The  practice  should  be 
abandoned,  and  if  not  abandoned,  rigorously  prevented.  Having  it, 
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however,  religiously  in  mind  that  ultimate  justice  can  be  done 
and  the  law  vindicated  only  by  adhering  to  due  process  of  law. 

We  are  told  that  Switzerland  as  a  nation  regulates  and  manages 
its  own  power  business.  Since,  however,  Switzerland  has  no  more 
authority  or  powers  of  government  than  California,  Colorado,  or 
New  York,  and  since  it  is  probably  one-tenth  the  size  of  these 
states  and  its  cantons  are  about  the  size  of  an  ordinary  western 
school  district,  this  would  not  appear  to  indicate  any  reason  why 
the  western  states  of  the  Union  could  not  successfully  carry  out 
the  same  function  of  government. 

Our  former  President  has  said  to  us  that  he  would  be  as  swift 
to  prevent  injustice  and  unwarranted  uprising  against  property 
as  any  one.  This  I  do  not  doubt,  and  I  am  prepared  to  agree  that 
probably  no  one  living  could  perform  the  task  more  cheerfully  or 
effectively,  but  in  this  connection  it  might  not  be  improper  to 
reflect  that  the  people  have  been  taught,  and  rightly  so,  that  this 
is  “a  government  of  law  and  not  of  men,”  and  we  rely  upon  the 
equal  and  continued  protection  of  the  law  for  the  protection  of  our 
persons  and  our  property,  not  upon  the  life  or  disposition  of  any  man. 

We  have  already  referred  to  the  assertion  that  the  remaining  re¬ 
sources  of  the  federal  government  belong  to  all  of  the  people  and 
are  to  be  administered  and  revenues  obtained  for  their  full  benefit. 
We  are  not,  however,  deluded  with  the  thought  that  we  are  to 
begin  to  draw  individual  dividends.  The  revenues  thus  obtained 
are  to  go  into  the  federal  treasury,  and  allow  me  parenthetically 
to  suggest  that  the  pay-roll  will  not  be  far  behind  the  earn¬ 
ings.  But  if  through  some  oversight  a  balance  should  be  found  in 
favor  of  all  of  the  people,  it  will  go  into  the  federal  treasury  to  re¬ 
duce  taxation  to  the  common  benefit.  Allow  me  to  suggest  and 
ask  all  thoughtful  people  to  well  consider,  that  if  sufficient  reve¬ 
nues  were  collected  and  paid  into  the  federal  treasury  to  prove  of 
great  benefit  to  a  hundred  millions  of  people,  the  collection  and 
payment  of  these  same  revenues  will  of  necessity  amount  to  some 
slight  imposition  and  burden  upon  the  ten  millions  of  people  when 
they  are  paid  out  of  their  resources  and  revenues. 

While  we  are  considering  monopolies,  it  might  not  be  inap¬ 
propriate  to  consider  that  they  are  of  two  classes :  private  monop¬ 
olies  and  government  monopolies.  One  of  the  highest  functions  of 
government  is  to  control  and  regulate  private  monopolies.  It  is 
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not  always  easy,  but  the  undoubted  power  exists  and  if  properly 
applied  is  effective.  History  records  that  four-fifths  of  the  exac¬ 
tions  and  oppressions  and  human  suffering  that  have  existed  in 
the  world  have  come  about  when  the  conduct  of  business  and  the 
sources  of  supply  were  confined  and  vested  in  the  government  and 
constituted  a  government  monopoly.  Government  monopolies  are 
invariably  created  for  the  alleged  benefit  of  the  people,  and 
throughout  all  history  have  almost  invariably  operated  to  the 
oppression  and  detriment  of  the  people  and  ultimately  to  deprive 
them  of  their  liberties.  In  the  face  of  these  undeniable  records  of 
history  the  people  of  the  western  states  are  invited  to  surrender 
their  control  over  their  industries  and  their  own  private  mono¬ 
polies  and  have  substituted  therefor  a  federal  government  monoply 
over  which  they  could  have  no  possible  control.  The  western 
states  are  asked  not  only  to  surrender  this  control  but  along  with 
it  to  surrender  the  powers  of  taxation  and  revenue  over  all  these 
great  resources.  My  friends,  some  of  you  may  congratulate  your¬ 
selves  that  these  so-called  policies  are  popular,  and  no  doubt  that 
to  a  certain  extent  they  are.  We  think,  however,  because  they  are 
misunderstood.  There  need  be,  however,  no  misunderstanding  be¬ 
tween  us.  You  are  welcome  to  your  assumption  to  victory  and  to 
the  assumption  of  defeat  for  those  who  adhere  to  the  right  of  local 
self-government . 

We  are  correctly  told  that  the  ancient  doctrine  of  states’  rights 
ended  at  Appomattox.  The  doctrine  was  there  ended  that  the 
federal  government  did  not  have  all  of  the  power  necessary  to 
protect  and  continue  the  nation  for  the  common  defense  and  the 
general  welfare.  The  undeniable  doctrine  and  right  of  the  Ameri¬ 
can  people  within  the  several  states  continued  and  unrestrained 
local  self-government  was  at  that  time  neither  destroyed  nor  im¬ 
paired.  The  right  and  doctrine  of  local  self-government  will  en¬ 
dure  and  continue  until,  if  ever,  some  local  and  common  disaster 
shall  terminate  and  end  the  national  existence  as  well  as  the  ex¬ 
istence  of  the  several  states.  No  question  is  ever  settled  until  it  is 
settled  right.  Frankly,  today  may  be  yours  but  tomorrow  is  ours. 
The  Constitution  of  this  country  is  greater  and  more  enduring 
than  any  man.  Let  there  be  no  misunderstanding  between  us.  You 
should  not,  but  if  you  would,  you  cannot,  deprive  the  people  of 
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this  country  in  any  number  of  states  or  in  any  one  state  the  equal 
guaranteed  constitutional  right  of  local  self-government. 

In  recent  months  so  numerous  have  been  the  complaints  and 
utterances  against  the  courts  that  it  would  almost  appear  that 
there  was  a  common  design  to  discredit  the  courts  with  the  Ameri¬ 
can  people. 

For  even  a  longer  period  there  have  been  recurring  attacks  upon 
and  denials  of  the  capability  and  capacity  of  the  representative 
branch  of  our  government.  Even  within  its  obvious  jurisdiction 
the  legislative  department  has  not  only  been  excessively  criticized 
but  its  very  powers  denied.  The  executive  of  the  country  and  each 
of  the  states,  Congress  and  each  legislature  of  each  of  the  states, 
the  Supreme  Court  and  all  of  the  subordinate  courts  derive  all  of 
their  authority  from  the  American  people  through  the  Constitu¬ 
tion  of  the  United  States.  He  who  acts  without  and  in  spite  of  the 
Constitution  acts  without  authority  from  the  people.  Constitu¬ 
tions  are  adopted  to  safeguard  the  rights  of  all  men  and  to  protect 
minorities  from  majorities.  The  question  is  not,  where  the  Con¬ 
stitution  declares  the  measure  of  right,  what  the  majority  wants, 
but  the  question  is  what  does  the  Constitution  declare,  and  that  is 
the  beginning  and  the  end  of  the  law.  The  government  under 
which  we  have  lived  is  the  best  vindicated  government  in  the  his¬ 
tory  of  the  world.  If  a  democratic  people  as  we  have  been  told 
have  destroyed  more  since  the  adoption  of  the  Constitution  than 
has  been  wasted  and  destroyed  in  Europe  in  all  of  its  history,  we 
may  admit  this  and  agree  that  it  is  wise  always  to  prevent  waste, 
but  we  can  with  equal  truth  assert  that  if  our  free  people  under 
our  free  institutions  have  destroyed  more  than  the  people  of  Eu¬ 
rope  in  their  entire  history,  that  our  people  by  scientific  research 
and  invention  have  added  more  to  the  potential  and  productive 
power  of  the  earth  and  the  elements  for  the  benefit  and  subsist¬ 
ence  of  mankind  than  has  been  added  by  the  people  of  Europe, 
Asia  and  Africa  during  the  entire  recorded  history  of  the  world. 
All  since  the  adoption  of  the  Constitution  of  the  United  States. 

Whether  it  be  popular  or  unpopular,  it  is  true  that  the  tendency 
to  belittle  the  legislative  power,  disparage  judicial  power,  and  to 
correspondingly  exhalt  the  executive  power,  is  the  same  evil  ten¬ 
dency  that  has  destroyed  every  free  government  that  has  ever 
existed.  It  is  the  same  spirit  that  overthrew  the  mild  judicial 
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government  of  Samuel  and  made  Saul  of  Tarsus  king  over  Israel. 
It  is  the  same  spirit  that  subverted  the  free  cities  and  provinces  of 
Greece  and  made  Alexander  the  Macedonian  the  sole  arbiter  of  the 
destinies  not  only  of  the  people  of  Greece  but  of  the  whole  eastern 
world.  It  is  the  same  spirit  that  subverted  the  Senate  and  the  tri¬ 
bunals  of  Rome  and  made  Julius  Caesar  and  his  successors  the  emper¬ 
ors  and  rulers  of  the  entire  known  world  for  succeeding  centuries. 

We  may  agree  that  no  such  events  will  re-occur  in  modern  his¬ 
tory.  But  it  is  the  same  spirit  that  brings  about  such  a  condition 
in  Mexico  that  nobody  knows  or  cares  when  Congress  meets  or 
adjourns,  because  they  never  pass  or  suggest  the  passage  of  any 
laws  that  have  not  already  been  approved  by  the  President. 

They  must  have  a  Supreme  Court  in  Mexico  because  their  Con¬ 
stitution  is  very  similar  to  our  own.  For  the  same  reason  we  as¬ 
sume  that  they  have  states,  although  nobody  ever  hears  them  of. 
Neither  do  we  hear  any  one  criticizing  the  decisions  of  the  Su¬ 
preme  Court  of  that  country,  nobody  has  ever  suggested  that 
within  the  last  quarter  of  a  century  that  court  has  ever  decided 
anything  displeasing  to  the  President. 

The  United  States  of  America  today  is  the  world’s  sole  and 
single  exception  where  the  people  under  a  Constitution  through  a 
long  period  of  years  have  been  guaranteed  and  have  received  the 
equal  protection  of  the  law.  No  guards  have  been  required  to  stand 
at  our  city  gates,  no  bayonets  have  defended  our  towns,  we  have 
all  lived  and  prospered  under  the  equal  protection  of  equal  laws. 

These  institutions  are  human,  they  are  imperfect  and  under  them 
errors  have  been  committed,  but  undeniably  under  this  govern¬ 
ment  the  people  have  received  a  larger  measure  of  liberty  with  a 
better  distribution  of  the  benefits  of  industry  than  was  ever  re¬ 
ceived  or  enjoyed  hitherto  by  any  people  in  the  world.  We  favor 
that  new  efficiency  that  is  neither  national  nor  state,  that  under 
an  equal  respect  for  the  nation  and  for  the  state  and  for  each 
branch  of  the  government  strives  for  a  higher  condition  of  civic 
virtue,  better  enforcement  and  greater  respect  for  the  law  in  all 
of  its  branches.  I  hope  and  pray  that  none  of  us  may  ever  be  re¬ 
quired  to  look  beyond  the  years  when  the  Constitution  and  the 
law  in  letter  and  in  spirit  are  no  longer  supreme  in  this  country 
and  when  we  shall  have  reverted  to  “that  good,  old,  simple  plan 
that  each  may  take  whate’er  he  may  and  keep  whate’er  he  can.’’ 
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EXPLANATORY  NOTE 

The  Associated  Press,  some  will  recall,  carried,  September  8, 
a  long  report  of  the  proceedings  of  the  Committee  on  Resolutions 
of  the  Congress,  stating  that  it  “was  in  a  turmoil,  or  verging  on 
it  all  day.”  Eventually  it  agreed  to  recommend  a  night  session  of 
the  Congress  and  a  platform  demanding  national  control  of  na¬ 
tional  resources.  The  big  controversy  at  the  committee  meeting 
they  promised  to  be  carried  to  the  floor  of  the  Congress  at  the  night 
session  concerned  the  mention  of  the  name  of  Roosevelt  as  the 
originator  of  the  policies  recommended  by  the  committee  and 
ignoring  that  of  Mr.  Taft.  Sessions  of  the  committee  were  execu¬ 
tive.  Strong  and  even  violent  speeches  were  made  demanding  that 
the  policies  advocated  by  the  congress  not  only  were  those  of  Mr. 
Roosevelt  but  those  of  President  Taft  and  the  latter’s  name  should 
be  specifically  mentioned. 

This  occurred  at  the  afternoon  committee  session,  when  there 
were  18  members  of  it  in  consultation  with  Ex-Governor  George 
C.  Pardee,  of  California,  as  chairman.  The  vote  to  include  Taft’s 
name  was  lost  8  to  10.  Another  effort  was  made  then  to  eliminate 
what  was  declared  to  have  been  an  injustice  to  the  President  and 
after  three  ballots  a  motion  to  eliminate  Roosevelt’s  name  was 
carried.  Through  what  was  declared  to  have  been  an  inadvertence, 
the  copy  of  the  resolution  given  for  publication  by  the  newspapers 
retained  Roosevelt’s  name  and  not  until  after  adjournment  of  the 
Congress  late  at  night  was  the  error  discovered. 

The  maneuvring  for  the  insertion  of  Taft’s  name  originated  at 
the  conference  of  the  state  conservation  commissioners  at  which 
Henry  Hardtner,  of  Louisana,  asserted  that  the  principles  favored 
by  the  Congress  were  no  more  those  of  Roosevelt  than  they  were 
Taft’s,  asserting  heatedly  that  the  Congress  was  much  less  a  con¬ 
servation  congress  than  a  straight  political  meeting,  the  business 
of  which  seemed  to  him  to  be  to  exalt  Roosevelt  at  the  expense  of 
Taft.  The  commissioners  thereupon  voted  to  demand  that  Taft’s 
name  be  mentioned  and  if  this  were  not  done  they  declared  the 
fight  would  be  carried  to  the  Congress. 

Pardee  and  Short  clashed  at  the  committee  session,  the  Fresno 
man  representing  the  California  power  companies.  Pardee  relin¬ 
quished  the  chair  to  advance  to  the  place  of  Mr.  Short  and  shak- 
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ing  his  finger  at  the  latter  while  proclaiming  his  stand,  Mr.  Short 
contained  himself  and  listened  without  interruption  of  the  former 
governor  until  near  the  close  to  acknowledge  the  hopelessness  of 
the  minority,  announce  the  submission  of  a  minority  report  and 
give  “genuine  warning”  that  if  the  report  were  ignored  it  would 
be  fought  out  on  the  floor  of  the  convention.  The  tension  at  the 
committee  session  was  acute  with  exchange  of  biting  and  sarcastic 
personalities. 

Later  Mr.  Short  introduced  his  minority  report,  insisting  it  be 
made  part  of  the  record.  It  was  lost  on  a  vote,  only  he  and  the 
Montana  delegate  voting  for  it.  The  majority  report  favoring 
federal  control  being  submitted  to  a  vote  was  carried  without  dis¬ 
senting  voice,  the  two  states  control  advocates  not  voting.  It  was 
at  the  Congress  that  day  that  Mr.  Short  made  the  speech  quoted 
above. 

The  Times  illustrated  its  report  with  a  two-column  picture,  with 
the  headline,  “Fighting  Conservationist  Speaks  His  Mind,”  and 
the  inscription,  “Frank  H.  Short,  of  Fresno,  who  Furnished  Fun 
and  Excitement  at  Meeting  of  Conservation  Congress  Yesterday 
and  nearly  Had  a  Fight  with  Pardee.” 

Conservation  was  a  live  issue  during  the  second  decade  of  1900 
and  Mr.  Short  made  addresses  on  the  subject  at  national  conven¬ 
tions  and  congresses.  Notable  was  that  before  the  Public  Lands 
Convention  at  Denver,  Col.,  September  Z9,  1911,  and  the  news¬ 
paper  publication  of  March  16,  1913,  headlined  “The  Proposed 
Water  Conservation  Bill.  Objections  Raised  Thereto  and  Answers 
to  Certain  Arguments  in  Support  of  Same.” 

The  latter  carried  a  special  interest  because  of  the  publication 
on  February  2.8  in  the  Republican  of  Fresno  of  an  article  by  former 
Governor  Pardee  supporting  his  bill  at  some  length  and  as  Mr. 
Short  stated  ‘  ‘impugning  the  motives  and  rather  severely  criticizing 
those  who  opposed  it.”  A  feature  of  the  Short  reply  was  the  fol¬ 
lowing  : 

“The  writer  realizes  that  his  position  as  attorney  for  companies 
and  corporations  engaged  in  the  appropriation  and  development 
of  water  can  be  used  and  is  used  to  prejudice  his  position,  and  to 
convey  the  impression  that  the  arguments  presented  are  neces¬ 
sarily  on  behalf  of  special  interests  and  are  not  in  the  interests  of 
the  people.  We  have  no  hope  of  dissipating  this  prejudice,  with 
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those  who  would  adopt  the  same,  nor  will  we  attempt  to  do  so. 
It  is  no  more  legitimate,  however,  to  assume  that  attorneys 
representing  interests  engaged  in  appropriating  and  developing 
our  water  resources  are  actuated  by  selfish  motives  than  would  be 
the  assumption  that  those  proposing  and  advocating  this  legisla¬ 
tion  and  who  are  admitted  to  be  the  persons  who  hope  to  hold  the 
offices  and  have  the  salaries,  under  the  act  are  actuated  by  selfish 
motives.  We  ought  to  be  broad  enough  to  discuss  such  questions 
on  their  merits  and  not  on  personalities.” 


. 

TWO  HUNDRED  AND  FIFTY  COPIES 
PRINTED  AT  THE  GRABHORN  PRESS,  SAN  FRANCISCO 
IN  DECEMBER,  MCMXXIII 

COPY  NO. 


